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इस भाग में भिन्न पष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 

रसा जा सके 
Separato Paglog is given to this part in order that It may be filed me 

separate compilation 
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भाग II - RI 3 - उप - खण्ड (ii ) 
PART II - Section 3 -- Sub- section m) 


- 


- - - - .. . : - - 


. - . - . - . - ---- 


- 


- 


- 


: - - 


-- - - - 


- - -- - - -- - 


. - . 


. - -- - - .. 


( रक्षा मंत्रालय को छोड़ कर) भारत सरकार के मंत्रालयों द्वारा जारी किए गए साविधि आदेश और अधिस जनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence ) 
वित्त मंत्रालय 

हुए, फेन्द्रीय सरकार एनद्वारा निम्नलिखित लोक मम्धान को कत 
अधिनियम की अनुसूची में शामिल करती है : --- 

" राष्ट्रीय नगर पा मंस्थाग, नई दिल्ली " 
( व्यय विभाग ) 
नई दिल्ली, 5 मई , 1989 

[ फा . म . 4( 2 )-- सम्या V - 83 ( II ) ] 

अनली दवेयर, उप मचिय 
का प्रा . 1310: - -- भविष्य निधि अधिनियम, 1925 ( 1925 का 19 ) 
की धारा 8 की उप -धारा ( 2 ) द्वारा प्रदत्त शयितयों का प्रयोग 

S. O . 1311. — In exercise of the powers conferred by sub 

section ( 3 ) of section 8 of the Provident Funds Act, 1925 
करते हुए केन्द्रीय सरकार एलवद्वारा निर्देश देनी है कि उनत अधिनियम 

( 19 of 1925), the Central Government hreby adds to the 
के उपबन्ध (धाग 6क को छोड़कर ) राष्ट्रीय नगर कार्य संस्थान, नई दिल्ली 

Schedule to the said Act the name of the following public 
के कर्मचारियों के लाभ के लिए मम्थापित भविष्य निधि पर लागू होंगे । _ institution, namely : 
[ फा . सं . 4 ( 2) - संस्था V / : ( I) ] 

" The National Institute of Urban Affairs, New Delhi . " 
MINISTRY OF FINANCE 

{ F. No. 4(2 ) EV / 83 (ID7 
(Department of Expenditure ) 

ANJALI DEVASHER, Dy. Secy. 


New Delhi , the 5th May , 1989 

( आर्थिक कार्य विभाग ) 
S . 0 1310. - In exercise of the powers conferred by sub 

( बैंकिंग प्रभाग ) 
section (2 ) of section 8 of the Provident Funds Act, 1925 
( 19 of 1925), the Central Government hereby directs that the 
provisions of the said Act ( except section 6A) shall apply to 

नई दिल्ली, 21 मई, 1989 
the Provident Fund established for the benefit of the employees 
of the National Institute of Urban Affairs, New Delhi. 

का . आ . 1312- ~ - न्द्रीय सरकार, औद्योगिक वित्त निगम अधि 

नियम, 1948 ( 1948 का 15 ) की धारा 21 की उप-धाग ( 2 ) के 
[ F. No. 4( 2 )- EV / 83( 1) ] 

अनुमरण में भारतीय औद्योगिक पिन निगम के निदेशक बोई यो 
का . पा . 111 1. - - भविष्य निधि अधिनियम, 1925 ( 1925 का 19 ) की मिफारिश पर उन निगम द्वारा 30 मई, 1989 को जारी किए 
घाग 8 की उपधारा ( 3 ) द्वारा प्रवत शकिायों का प्रयोग करते जाने वाले और 30 मई, 2009 को परिपत्र होने वाले बाँडों पर 
1377GI/ 89---1 

( 1649) 


- 


- --- - - 


- - - - - 


- - - . . . 


- - - - 


- - - -- - - - 


- - - - . 


. 


.- - 


- . - . . 
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- - - - - - - - - - -- -- - - - - -- - - -- - - - - - - - । - - 
देय ब्याज की दर तदद्वारा 11 . 5 प्रतिशत ( साने ग्यासप्रागा) 

( 2 ) पहली अनुभूमी गं प्रविष्टि भ . his पश्चाग निम्न 
पापिक निर्धारित करती है । 

लिखित प्रविष्टि जोड़ी जाएगी अर्थात .-- 
[ फा . म . 2/20/पाई एफ -1/ 89 ] 

" 67 नियम 24 ( 3 ) के प्रधान जलाशी करने और प्रमाणपत्र 
वी पा . भारतान. मकर माथा 

न जारी करने के लिए 700. I)(0 रूपए टी एम- 160 " 
(Department of Economic Affair s ) 

( 3) दूसरी अनुसूची में -- 
(Banking Division ) 

(i ) " टी एम 50 " प्रविष्टि के पश्चान निम्नलिखित प्रविष्टि 
New Delhi , the 24th May, 1989 

अन्तःस्थापित की जाएगी अर्थात : --- 
SO. 1312. . - In pursuance of sub -section 2 of Section 21 of 

" टी एम"-60 नियम . 4( ३ ) नियम 24 ( 3 ) के अधीन 
the Industrin) Finance Corporation Act, 1948 :15 of 1948 ). the 
Centrul Government, on the recommendation of the Board of 

लाणी करने और प्रमाण 
Directors of the Industrial Finance Corporation of India , 

पत्र जारी करने लिए 
hereby fixes 11 .5 per cent ( Eleven & half percent ) per annum 
as the rate of interest payable on the bonds to be issued 

अनुरोध ? " 
by the said Corporation on 30th May , 1989 and maluring 
on 30th May , 2009. 

( ii ) प्रम्प टी एम 59 पाचन निम्नलिखित प्ररूप 
[ F. No . 2 ( 20 ) /IF- 1 / 89 ] 

पन्नःस्थापित किया जाएगा, पर्धा न : - - 
V . P . BHARDWAJ, Under Secy . 

" टी एम -60 

फीम : 700 रुपए 
उद्योग मंत्रालय 

ध्यापार और पण्य अस्तु चिन्ह अधिनियम, 1958 
( औद्योगिक विकास विभाग ) 

नियम 24( 3 ) के अधीन मलाणी करने और प्रमाणपत्र जारी करने 
नई दिल्ली, 26 मई, 1989 

के लिए अनुरोध 
का . आ . 1313 : --- ठपापार और पण्य वस्तु चिन्ह नियम , 

जिम्दार को , निषम 24 ( 3 ) फे अधीन यह अभिनिधिचन करने के 
1959 का और मंशोधन करने के लिए कतिपय नियमो का निम्न 

निए कि क्या कोई ऐगा व्यापार चिन्ह अभिलेख पर है जो इसके साथ 
लिखित प्रारूप , जिसे केन्द्रीय मरकार , व्यापार और पण्य वस्तु चिन्ह 

भंगी गई कलात्मक कृति (प्रत्येक कलात्मक कृति प्रकार में लगभग 
प्रधिनियम, 1958 ( 1958 का 43 ) पी धाग 133 दाग प्रदन 

13 इंच x 8 इंच या 33 मेटीमीटर x 20 मेटीमीटर के मजबूत 
पाविनयों का प्रयोग करने लगे , बनाना चाहती है, उन धाग की उपधाग 

कागज पर चिपकाई गई हो ) के ममरूप है , नाणी के बारे में 
( 1 ) की अपेक्षानुमार से भी व्यक्तियों की जानकारी के लिए 

प्रतिलिवाधिकार अधिनियम , 1957 की धारा 45 के अधीन उपयोग 
प्रकाशित किया जाना है , जिनके प्रमावित होने की संभावना है और 

लिए प्रमाणपत्र जारी करने के बारे में अनुरोध किया जाता है । 
इसके द्वारा यह गूचना दी जाती है कि उक्त प्रारूप नियमों पर 

19 
जम पारीख मे जिसको गजपत्र में यथा प्रकाशित इम अधि 
सूचना की प्रतियां उपलब्ध करा दी जाती है, दो माम होने पर या 
उमफे पश्चान विचार किया जाएगा । 

मया में 
किन्हीं ऐमे प्राक्ष पों या सुझावों पर, जो उपर्यन प्रधि की ममाग्नि रजिस्ट्रार व्यापार चिन्ह 
के पूर्व कप्त प्रारूप की याबन किसी व्यकिा से प्रा . होंगे , पन्द्रीय 

व्यापार चिन्ह रजिस्ट्री कार्यालय 
सरकार विचार पारेगी । 

मुम्बई 
प्राप मंशधिन 

1 . ताक्षर 
1 . इन नियमों का मंक्षित नाम व्यापार और पण नम्नु निन्त 

2. भारत में गता " 
( गंणोधन ) नियम , 1989 है । 

[ फाइल मं . 11/ 1 / 88- पी पी . पं. मी . ] 
2. व्यापार और पण्य धम्तु चिन्ह नियम, 1959 में ,- - 

जयश्री वानल, उप मचिव 
( 1 ) नियम 24 मे, उपनियम ( 2 ) गपचान निम्मलिखित उप 

मूल अधिसूचना का . पा . 2610 3 तारीख 25-11- 59 द्वारा प्रकाशित 
नियम ओर] जाएगा, अर्थात : -- 

की गई थी गपचान उसका का . प्रा . नागेख द्वारा मंगोधन किया गया । 
" ( 3 ) कोई भी ध्यविण मलाणी पाने के लिए और प्रति 

1. का . प्रा . म . 534 दिनांक 25- 2-1963 
निवाधिकार अधिनियम , 1957 की धाग 45 की 

2. का . प्रा . मं . 397 दिनांक 23-1 -1969) 
उपधारा ( 1 ) के अधीन इम प्राशय का प्रमाणपत्र 

3. का , मा . मं . 5789 दिनांक 9-11- 1971 
जारी करने के लिए रजिस्ट्रार को प्रभप टी एम- 60 में 

1. का०या०सं० 171-ई दिनाक 1 - 3- 1985 
अनुरोध कर सफेगा कि एसी किमी कलात्मक कृति को 
जिमका भिलिप्याधिकार अधिनियम के अधीन प्रति 

MINISTRY OF INDUSTRY 
लियाधिकार के रूप में रजिस्ट्रीकरण घाहा गया है 

( Department of Industrial Development ) 
दम्प या इनकी ममप है कि धोखा हो जाए 

New Delhi, the 26th May, 1989 
यावेवक से भिन्न किमी व्यक्ति के नाम में व्यापार 

S . 0 . 1313. -- The following draft of certain further annend 
और पण्य वस्तु चिन्ह अधिनियम , 1958 (1958 का ments to the Trade and Merchandise Marks Rules, 1959 
43 ) के अधीन एका व्यापार चिन्ह क माप में रजिस्टं . . 

which the Central Government proposes to malc in exercise 

of the powers conferred by Section 133 of ihe Trade and 
कृत किया गया है या यह कि उसके द्वारा गेम Nierchandisc Marks Act, 1958 ( 43 of 1958), is hereby pub 
रजिस्ट्रीकरण के लिए उम अधिनियम के अधीन काई lished as required by Sub -section ( 1 ) of the said section for 

the information of all persons likely to be affected thereby 
भाषेवन नहीं किया गया है । " 

and notice is hereby given that the draft will be tuken into 


भारीख 


- 


- - 


- 


- 


- 


- - 


[ T Íl-. . ; 3 ( ii ) ] 

7 91 F 

- - - - 
consideration on or after two months from the date on 
which copies of this notification as published in the Ollicjal 
Gazette are made available . 


10 , 1989, TITI, 20 , 1911 
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कल्याण मंत्रालय 

The fareft, 195 , 1989 
47 . T . 1314 . - Batu Fitiil , TIE I vil find 
yfurta , 1955 ( 1955 N 30 ) 461 atat 9 JTETTI ( 1 ) 
डाग प्रदत्त शक्तियों का प्रयोग करते हुए दरगाह समिनि श्रममेर 
के परामणं रो लेफ्टिनेट कर्नल मुहम्मद उस्मान, ( सेवानिवृन ) को 
2 फरवरी, 1989 में ही एक यषं की अवधि के लिए दरगाह 
ख्वाजा माहब का नाजिम नियुषा करती है । 

[ 11 (6 )/83-494 ] 
पी . जी . लल , सयुका सचिव 


Any objections or suggestions which may be icceived 
from any person in Icspect of the said draft before the 
expiry of the aforesaid period , will be considered by the 
Central Government, 

DRAFT AMENDMENT S 
1. These rules may be called the Trade und Merchandise 
Marks ( Amendnient ) Rules , 1989. 
2 . In the Trade & Merchandisc Marks Rules, 1959 – 
(i) in rulc 24 , after sub-iule (2 ) the following sub -rule 

shall be added , namely — 
( 3 ) Any person may request the Registiar, on form 

TM - 60 to cause a search to be made and for 
issue of certificate under sub -section ( i) of Sec 
tion 45 of Copyright Act, 1957 to the effect 
that no trade mark identical with or deceptively 
similar to such artistic work , as sought to be re 
gistered as copyright under the Copyright Act, 
has been registered as a trade mark under the 
Trade and Merchandisc Marks Act , 1958 (43 of 
1958 ) in the name of, or that no application has 
heen macle under that Act for such registration 

by any person other than the applicant." 
(2 ) in the First Schedule after cntry No. 66 the following 
entry shall be added , namely S 
" 67 For a search & isnuic of certificule under Rule 2413 ) 

Rs. 700 .00 TM - 60 " . 
13 ) in the second Schedule (i) after entry " TM 9 " , the 
following entry shall be inserted , namely : 
" TM -60 rule 24 (3 ) Request for search & 6711 isslic of 

certificate under Rulc 24 ( 3) . 
( ii) ufter the form TM 59 the following fol ni shull be 

inserted , namely : 


MINISTRY OF WELFARE 

New Delhi, the 19th May, 1989 
S . O . 1314 .--- In Clercise of the power s conferred by sub 
setion ( 1 ) 01 Section 9 of the Durgah Khuwaja Sahab Act , 
1955 ( 36 of 1955 ), the Central Government, in consultation 
with the Durgah Committee, Ajiner , hereby appoints Lt. Col. 
Mohd. Usman (Retd ) as Nazim of the Durguh khawaja 
Soheh , Ajmer for a period of one yer Osy and from the 
2nd February , 1989 . 

(No. 11(6 ) /83 -Wakf ] 
P . G . LELE , Jt. Secy . 


श्रम मंत्रालय 

75 fair, 15 , 1989 
l . 1315 . - tytta fara afufata , 1947 ( 1947 
Fill 14 ) FT 477. 17 it HTATO , HITZ 7741T Faraj 
रटील साट, पो . गो . भिलाई, जिला दुर्ग ( म . प्र . ) ले प्रसन्धतत्र 
से सम्बन्च नियोजकों और उनके कामकारों के बीच, अनुबध में निर्दिष्ट 

आयोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण , जबलपुर 
if 7912 i 71147 Traft d it 12 TYPE #T 8 - 5- 89 
को प्राप्पा हुमा था । 


TM -60 
Fce : Rs. 700, 

TRADE AND MERCHANDISE MARKS ACT , 1958 
Request for search and issue of certificate under Rulo 

2413 ). 


The Registrar is hereby requested under Rule 2413 ) to 
search to ascertain whether any trixde marks are on reckoned 
which resemble the artistic work sent hercwith in triplica c 
( each artistic work being mounted in a sheet of strong paper 
approximately 13 inches by 8 inches or 33 centimeters by 
20) centimeters ) in size and issue a certificate for live under 
Section 45 of the Copyright Act, 1957 . 


MINISTRY OF LABOUR 
New Delhi, the 15th May , 1989 


Duted this ... ..... . ... ... day of .........19 

1. ......... 
2 . ..... 


S . O . 131.5, - - In pusuance of Section 17 of the industrial 
Dispuiles Act, 1947 ( 14 of 1947 ) the Central ( juventi 
ment hereby publishes the awaid of the Central Govel nment 
Induştiral Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Bhilui Siccl Plant, P . O . Bhilai, Dixit. 
Durg ( M . P .) and their worknien , which was received by the 
Central Government on the 8 - 5 - 89 . 


. 


. 


. 


. 


. 


. 


. 


. 


. 


. 


I 


III . 


I 


III . 


. 


To 


The Registiar of Trade Marks, 
The Olllce of the Trade Marks Registry at Boinbay , 
1 . Signature 
2 . Address in India . 

[ F . No. 14 / 1 /88 -PP & C ) 

JAYASHREE WATAL , Dy. Sccy . 
Principal notification was published vide s. o . 2603 di. 
25 - 11 -59 and amended subsequently by S .O , on 

1 $.0 , No. 534 dt. 25 - 12 - 1963 
2 . S . O . No. 397 dt. 23- 1 - 1969. 
3. S . O . No . 5789 cit. 9- 11-1971. 
4 . S. O . No. 171. E dt. 1- 3- 1985 


ANNEXURE 
BEFORE SHRI V . S. YADAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

ÇUM -LABOUR COURT, JABALPUR ( M .P .) 

Case No . COIT /LC ( R )(64 ) / 1985 
PARTIES : 


Employers in relation to the management of Bhilai Steel 

Plant, P . O . Bhula , Distt. Durg ( M . P .), and their 
workman Shri B . M . Pandey , Time kccper Grade I 
through the President, Metal Minos Worakeis Union 

( INTUC ), P . O . Dallirajhara , Distt. Durg ( M .P .). 
APPEARANCES : 

For Workman - Shii P . D . Pudhuk, Advocale , 
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- - - - - - - - - - - - - -- - - - - - - - - - - - - - - 
For Management - Shri D . C . Henr i, Asstt. Chief Law 
Oncer , 

far ft, 16 # , 1999 
INDUSTRY : Ştecl. 

DISTRICT : Durg (M .P .) 8 . 1. 1316 . -_ rfita (41 ufafa4a , 1947 
AWARD 

( 1947 97 14 ) 4T UT 17 # # ur # , # 14 # 14113 
Dated 25th April, 1989 

नेशनल मिनरल अवलपमेंट कारपोरेशन लि . प्रबन्धतंत्र में सम्बद्ध 
The Central Government in the Ministry of Labour vide 

नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्यागिक 
Notification No. L - 26012 /(27) /85, 0 . 111. B , dated the 31st July , वियाद में न्द्रीय सरकार औद्यागिक अधिधारण , जबलपुर पचाट 
1985 Jefcrred the following dispute for adjudication to this 
Tribunal under Section 10 ( 1 )( d )(2A ) of the Industrial Disputes 

को प्रकाशित करता है, जो न्द्रीय सरकार की 8- 5- 30 को प्राप्त 
Act, 1947 : 

8411 
SCHEDULE 
Whether the action of the management of Bhilai Steel 
Plant in removing Shri B . M . Pandcy , Time Keeper 

New Delhi, the 16th May, 1989 
Grade 1, Rajhara, Mines from service with chect S. O . 1316 . - In pursuance of Scction 17 of the Indutrial 
from 14 -2 - 1984 is justified ? If not, to what relief Dispules Act, 1947 ( 14 of 1947), the Central Govcinneal 
is thc employee entitled ?" 

hereby publishes the award of the Central Government la 
2 . On receipt of the reference order rartics filed theit ics dustrial Tribunal, Jabalpur as shown in the Annexure , ja 
pective pleudings and documentary cvidcnce . Thereafter the 

the industrial dispute between the einployers in relation tQ thic 
following issues were framed 

nunugeinent of Nauonal Mineral Development Corporation 
ISSUES 

Ltd ., and their workmen , when was received by the Central 

Government on the 8 - 5 - 89. 
1. Whether the domestic enquiry is proper and legal ? 

ANNEXURE 
2 . Il nut, whether the workman misconducted himself as 
alleged in the charge - shoot ? 

BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
3 . Whether the punishment awarded is justified ? 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M .P .) 
3 . From the pleadings of the parties it appears that Shri 
B . M . Pandey , Time-keeper Grade 1, Rajhuja Mines of Bhulai 

Case No . CGIT /LC(R )(55) /1985 
Steel Plant was charge - shceted on certain allegations and 
alter doroestic enquiry lie was lemoved from service , Work 

PARTIES : 
man challenged the donieslic enquiry therefore I heard the 
partics on Issue No. 1 and decided vide order dt, 27- 1 - 1986 

Employers in relation to the management of Nationul 
in favour of workinan . Aggrieved by this order the Manage 

Miner Development Corporation Ltd ., Somiiguon , 
ment moved to the High Court of Madhya Pradesh , Jabalpur 

Hyderabad ( A . P .) and their workman Shri M , K . 
and the Hon ble High Court stayed the proceedings vide order 

Basu through the General Secretary , Samyuki 
dated 26 - 6 - 1986 in M . P . NO . 1240 / 86 . By another order dated 

Khadur Mazdoor Sangh ( AITUC ), LIG -9 , Vaishali 
21- 4 - 1988 the Honblc High Court permitted the Tribuoul to 

Nagar, Bhilai, Distt. Durg ( M . P .). 
proceed with the case but passing of the final order was 
stayed . 

APL’EARANCES : 
4 . Therefore the case was fixed for cvidence of parties, 
But in the meanwhile good sense prevailed in parties and 

For Workman , Shri C . R . Bakshi. 
they have negotiated and mutually settled the matter and filed 

For Management - Shri P. S. Nair , Advocate . 
& compromise petition , duly signed by them . The terms of 
settlement are us ugder : 

INDUSTRY : Iron Ore . 

DISTRICT : Duru (M .P .). 

AWARD 
TERMS OF SETTLEMENT 

Dated , the 25th April , 1989 
" ) That Shri Pandey shall be rc -appointed on the post 
which he held on the date of removal of service i. e . 

The Central Government vide Notification No. L - 26012 / 
Time Keeper Grade - 1, with effect from 27- 1 - 1986 

483- D . II - B , dated the 19th June , 1985 referred the following 
(this is the date on which the enquiry was vitiated 

dispute for adjudication to this Tribunal under Sectiun 10 ( 1 ) 
by Central Industrial Tribunal). 

(d ) read with sub- section (2A ) : 
(ii) Thut on his re -appointment he would be allowed to 

SCHEDULE 
draw thc pay which he would have drawn hud his 
services, not been terminated . 

Whether the action of the management of National 
( iii) That for the period from 27 - 1 - 86 , till hc joins duty 

Mineral Development Corporation Ltd ., in not al 
as a fresh entrant, he would bo paid 25 per cent of 

lowing the Icave beneſlls to Shri N . K . Basu , Store 
the wages . 

Keeper under N . M . D . C . Service Regulations was 

justified ? If not, to what relief is the concerncu 
( iv ) That the past services shall not be considered for any 

workman entitled ? " 
purpose whatsoever. Consequently , the amount of 
CPF and Gratuity for the past period shall be re 

2 , Parties contested the dispute by filing their pleadings and 
Icased to him and final payment shall also be made 

documents etc . When the case was al the stage of Bling written 
to him as per rules, 

arguments and the Union filce the written arguments , the 
( v ) That he shall pay the normal rent for the quarter in 

workmun concerned Shri M , K . Basu filed an application 
his possosstion from the date of removal of service 

stating that since he has been promoted to thọ post of Junior 
till his fresh appointment and he shall be allowed 

Officer (Materials ) i.e , Supervisory cadre , he is not intercsicd 
to retain that quarter on usual terms and conditions, 

in the decision of the cage . Therefore , he withdraws the 

present case . 
S . I have nesrued the terins of settlement and in my opinion 
they are just. fair reasonable and in the interest of workmot 

From the above it procars that the workman concerned 
concerned as well as the Union who raised thic industrial is not interested in proxecuting the case . I, therefore , record 
dispute . I, therefore , give my award in terms of the above no dispute award in the present reference . 
settlement. 

No order as to costs. 
There shall be no order as to costs . 
V . S. YADAV, Presiding Omcer 

V . S. YADAV, Presiding Officer . 
[No. L -26012 /27 /84 -D .LIT( B ) ] 

[No. L -26012 /4 / 83 -D .III (B)] 
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un order dated 20 -9 - 1984. [ 

h hial: Iliga? Court of Kar 
nilaka quashed the said wider in VP .) 6 ! 22 / 1985 , lcd 

by thc II party , on the ground that the appropriile 
117. ut . 1317. - ati facie sicfit74, 1947 ( 1947 

Government is the Central Govcicment. He then approached 
41 14 ) # 4171 17 BYTOM Ä , IL 7 streit the Central Government. The Government did not make iho 

refcrence. Ife filed W . P . No. 5756 , 1987 . It was allowed 
पट्रोलियम कारपोरेशन लि . , बंगलोर के प्रबन्धतंत्र से सम्बद्ध नियोजकों 

on 23 -9 - 1988 . The prosent reference was made on 19 - 12 - 1988 . 
और उनक धार्मकारों के बीच, अनुबन्ध में निर्दिष्ट औधोगिक थियाव में The riction of the management is illegal on the following 

grounds ; 
केन्द्रीय सरकार ओद्यागिक अधिकरण बंगलौर , पंचपट को प्रकाशित 
करती है , जो न्द्रीय सरकार को 12-5-89 को प्राप्त हुआ था । 

( 1 ) It is in violation of principles of natural juisice , 

(2 ) He was dismissed from service, because the Il party 
New Delhi, the 18th May, 1989 

had taken interest in confirming Shiri Nurolean 
S .O . 1317. — In pursuance of Section 17 of the Industrial 

Sunanda Kumar, 
Divpulcs Act, 1947 ( 14 of 1947 ), the Central Goverancnt 
hereby publishes the award of the Central Governmcìit 

( 3) Their action is unreasonable and malafide. 
Indicral Tribunal, Bangalore as show ,l in the Annexilie , in 

( 4 ) Their action is not in good faith , 
the incestrial dispute between the employers in relation to 
the management of M / s. Bharat Petrocon Corporation Ltd , 

15) It is in culouiable exorcise of powers of the UI party , 
Bingulure and their workmen , which was received by the 
Cunol ( overnment on the 12 - 5 - 1989 . 

(6 ) Fair and proper enquiry was not hold , 
ANNEXURE 

(7 ) The order of dismissal is not passed by a cuinpctent 

person , 
BI:FIRE. THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBIWAL - CUM -LABOUR COURT AT BANGALORE 

(8 ) It is not in accordance with the Standing Orders. 
Dated , the 27th Day of April, 1987 

( 9 ) The Enquiry Ollicer was supporting to the Presenting 

Oflicel . He has not recorded any cvidence . He held 
Central Reference No . 68 /88 

not given copies of the proceedings to him . The 

findings of the Enquiry Officer were not given to 
I l AKTY : 

hini, and 
Shri Satyaprakash Major, No . 37, 11th Muin Re:id , 

( 10 ) The punishincnt imposed on himn is disproportion .ite . 
Vasanthanagar Bangalo : 7- 560052. 

An award may be passed , holding that the order of 

dismissal is illegal and for reinstalernent and conse 
V . 

quential benefits . 
II PARTY : 

3. The I party has filed its counter statement and inter 
Chy Murager , M / s. Bharat Petroleun ( unpat un Limi alia , it is contended as follows : 
J Runasavadi Road Marathi Sevanugar , Pangalore 

He was appointed as a Peon on probation for 12 months 

by a letter Jated 1- 9 - 1981. He l eported to the lastallation 
APPLAR ANCES : 

Manager at Bangalore on 1- 9 - 1981 . During his probationary 

period , it was reported on 31 - 8 - 1982 that he used abusivo 
For the I party Shri N . G , Phadke, Advocate . 

language, threatened and assaulted a co -worker by name 
For the Jl party Shri T. G . Achas Advocate . 

Shri A . Cancsan . A nemu luted 1 - 4 - 1982 was issucd to 

him lo show cause as to why disciplinary action should not 
AWARD 

be taken . He was informcd that on account of seriousness 

ck the acts alleged against him , he was suspended from work . 
By exercising its rowers under Section 10 ( 1 )( d ) of the I. D . When the said showcase police was attempted to be served 
Act, the Government of India , Ministry of Labour made tho on him on 1 - 1 -82 , he refused to accept the same. The lotter 
present litcrence on the following pojot of dispute tiv ils Was read out to him in the presence of Shri V , J. Thiruvenki 
Oralus Nr . 1 - 30012 / 39 / 88 - D . VII ( b ) lato . 19 - 12 - 1988. 

lum , Deputy Installation Manager , Shri G , Swaminathan , 

Operations Officer , B . Krishnamoorthy, Clerk - cum -typist and 
POINT OF REFERENCE: 

Shri M . Ananda , Ganger . The accusation was explained to 

him in Kannuda . Since he refused to accept the same way 
"Wather thic action of the managenicnt of M /s , Bharat 

sent to him 
Fluvleum Corporation l. tul ., Bangalure in terninating 

by Registered post to his residential address . 
the services of Shri Satyaprakash , er -employee w . e. f. 

A copy was allixed on the notice board with another memu. 
28 - 2 - 1983 is justified ? If not, what relief is the 

He replied by a letter dated 4 -9 - 1982. It was not satisfactory . 
yuld workman entitled 10 ? " 

A chargesheçt dated 14 - 9 - 1982 was issued to him and it was 

shown that he had committed acts of misconduct punishable 
2 . TC I wrty workman has r.lcl his claim watcment and under clauses 29 . 1. 5 , 29. 1 . 6 und 29 . 1 . 7 of tho Standing Oiders 
his contentions , in brief, are as folljus. 

He was informed that an enquiry would be held on 24 - 9 - 1982 

in the installation office . He was further informed that he 
He huis worked as a Peon in [lic l! party inuagement from may bring a co -worker to assist him in the enquury . Sri K . 
1- 9 - 1981 to 28 -2 - 1983. He was drawing a salary of Rs. 702 

Neelakantun , the Deputy Divisional Manager, Bangalore in 
per month . His services were terminales illegally on the presence of workman held the cnquiry on 24 -9 -82 and 
28 2 -1983. With an intention to veljic of the I nuty ay continued it on 14 - 10 - 1982. He did not avail of the servicc 
hc a deaf person and to confirm the services of one Shri of any co -worker to delend him . He also stated that he 
Napolean Swanda Kumar, the management started makiny had no witness on his side. He stated that he did not want 
false accusations against him . Two interested employees 

to cross -examine the witnesses. He was given all the oppor 
joined hands with the managemert and the II rariy thought tunities . He filed certain statements and they were marked , 
of itcang certain records agalyst him . A chargeslicet was 

The Enquiry Officer held him guilty . The Director (Market 
ir ucd against him , makiny ( alse allevations. A show of an ing ) under whom the Installation Branch is placed , went 
enquiry was held . By deceitful means documents were 

through the entire record and found him guilty . Considering 
prepared to make, belityt that they were helping him . Then the nature of the charges, that were proved against him and 
he was dismissed . by a letter date 28 - 2 - 1983 which WAS his past record , he was dismissed from service by proccedings 
posted on 14 - 3 - 1983. He wrote a letter dated 28 - 3 - 1983 nat dated 14 - 2 - 1983 . Following the same an order was isslicd 
to harass and to withdraw the the order of termination , since on 28 - 2 -83 . Apart from the same. his past service during the 
he is a lisically handicapped pers and since he had probationary period was highly unsatisfactory . The enquiry 
Committee no fault, but no repiy was sent. He at:proached hell avainst him is proper and valid . The allegations made 
the conciliation Officer of the Government of Karnatakn hy by him are incorrect. There WAS no intention on the part 
i pri nas teil 17 - 5 - 83 . The nanomeni lock in d .1),unt of the I party to get rid of him on the ground that he is 
attitute and hence a reference was made by the Government a deaf person . At tlic time of his appointment itself it 
of Karnataka to the Additional Labour Court, Bangalore by was known that he was deaf. The medical examination re 
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port dated 27 - 8 -1981 itşclf shows against the column of humar was working with the Il party when he was also 
" Ilearing " - " Poor " . There was no need to terminale his working . It is not explained as to how the management was 
Services for conlirming Napolean Sunanda Kumar . No false interested in removing the II party froni service , it it is an 
accusation was made against him . Various statement made Homillud iuct that Napolean Sunanda Kumar was already 
by him are after thoughts. Many letters of warning and working and was very much in the li party when the l party 
caution were issued to him in 3 - 12 -81, 3 -2 - 82 . 22 - 4 - 82 and Sulyaprakash was also working. No case has been put forth 
29 -8 -82. His probationary period had ended on 31 -8 - 1982. either in the claim statement and therc is no piece or cvi 
Thc Il party would have been well within its right to termi vence, nor is there my suggestion either to MW - 1 or 10 
natc his service on the ground that his service will not salis MW - ? that there was any ncccssity to remove the I party 
factory by the cnd of 31 -8 - 1982 . However, the procedure was fioni service in order to confirm Napulcan Sununda Kuplu . 
dopted to give him full opportunity . The allegations against No notive has been suggested to the management in the 
him were found to be true in due cnquiry . It is true that claim statement and no suggestion has been made to any 
hc had written a letter dated 22 - 3 - 1983. Since there was Olanagement witness that they had any reason to take sides 
nothing new , there was no necessity to send any reply . There with Napolean Sunanda Kumar , 
is no need to state anything regarding the conciliation and 
subsequent matters . The grounds put forth by him in parit 

14 . The sequence of events would themselves show that 
4 do not have any meril. No principle of natural justice his 

there is hardly any tiuth in the allegation that the nianage 
been violated. There is no connection between the dismissal 

meni wis tahilig sides wtih Napulean Sunanda kunur. Ex. 
is no colourablc excrcise of power. The Personntl Manager 

M1 - 7 dated 1 - 9 . 1982 is the letter which was sent to the 
Sunanda Kumar . There is no want of good faith . There 

I paity by registered post. Ex. M - 8 is the postal acknowledge 
is no colourable exercise of power. The Personnel Manager 

mert clue to show that it has been served on the I party forth 
is competent to issue the order of lismissal. The decision to with . Ex. M - 7 reads that original letter dated 1- 9 - 1982 
dismiss him has been taken by the Director (Markcling ), who 

which the I party had refused to accept had becn enclosed 
is fully competent. The Enquiry Officer was not subordinate 

to the said letter and since he had refused to receive the 
to the Presenting Officer . The Enquiry Officer was the 

sape, it was read out to him in kannada in the presence of 
Deputy Divisional Manager on the sales side in the livisional 

cicral officials as named thercin and the saine has been 
Office, Bangalore. The Presenting Ollicer, at that time was 

scnt to hun by Registered Post Ack . Duc Ex. M - 6 is the 
the Deputy Installation Manager in the Installation side ut 

citier dated 1 - 1 - 82 and the management contents that it had 
Bangalore. They are separate units. The punishment ordered 

hecu tendered to thc l party , but he had refused to receive 
Against him in coinmensurate with the misconduct. He is not 

the same. La. M -6 reads that at about 2 .30 p .0 ), on 31- 8 -82 , 
entitled to any relief. The reference may be rejected. 

ile I party had uscal abusive language , threatened and assaul 
Iod . Ganssan a co -worker in the kitchen block in the 
presence of Napolcan Sunanda Kumar and that he had been 

called upon to show cause as to why disciplinary action should 
4 . In view of the said pleadings , a preliminary issue was not he taken against him . Ex. M - 9 is the reply sent by the 
Taised as shown below . 

workman 1 EX. M - 7 und Fix . M -6 . In Ex. M - 9 , he stules 
" Whether the second party proves that it his held the 

that he is not guilty , that he did not assault Ganessan on 

31-8 -82 , but that on that day Ganesan and Nupolean lad 
domestic enquiry in accordance with law ? " 

catered into the kitchen and started cating biscuits and at 
5 . On the sail instie , the management crainincd MW - 1 the 

that time he was washing the place . He further alleges in 

Ex . M1- 9 that he isked him not to cut the biscuits but be Jid 
Enquiry Ollicer and got marked Exs. M - 1 to M - 6 . 

not listen . He adds that he asked them to quit thc kita cu 
6 . No evidence was adduced for the workman . 

or else he would report the matter to the superior Ollicers . 

But they got angry and assaulted hum , thicitened that they 
7 The partics were heard . By a considered order dated 

would kill him and pointed a knife. He then alleyes that 
6 - 3 -89, it was held that the domcstic enquiry held by the 

( Valleyan is always in the hubit of picking querrels with him 
management is in accordance with thc law . 

200 Napolean always took sides with Ganesan and helps him 

to harm him ( Satyaprakash ). He then alleges that Ganesan 
8 . Therсalter, the parties were called upon to adducc evi always abuses him in the vulgur language and tells him tu 
dence on the rest of the points and argue . 

way. since he is handicapped . He further stulcs that 

he should not be punished for ollencey which he has not 
9 . The managenient has examined MW - 2 . Then the work committed . Aller the said explanation was sent to the 
man got himself cxamined and got maihed Exs . W - 1 to mariagemçnt, the counter statement show that he manage 
W - 3 . 

ment had issued chargesheet Ex. M - 1 dated 14 - 9 -81, heing 

Hot satisfied with his cxplanation . Fx, M - 3 duted 24 - 9 . 83 is 
10 . The parties have been heard . 

the reply given by the workinan to the same. In Ex. M - 3 , 

he had complained that he felt Sorry, because the manage 
11. My findings on the point of rcfcrence is as follows . micrit did not consider his cxplanation dated 4 .9 - 82 . He 

Hats eiterated his alleyntions made against Ganesan and 
The management of M / s , Bharat Petroleum Corporatuin 

Narocan in Ex M - 3 . Ile further alleges that thouglı he had 
Lid ., Bangalore was justified in terminating the services of 

politaly told them not tu eal the biscuits , since lic would be 
Shri Satyaprakush , ex- employce with ellect from 28 -2 - 1983 

helel ( csponsible , they used vlugar language and that Ganesan 
and lic is not entitled to any relief . 

spat on his lace and threatened to take revenge. In pura 3 
REASONS 

of Ex M - 3 he alleges that both of them souted at him in a 

loud voice and addressed as " you bloudycaf boy count 
12 . In the grounds put forth by the I party workman , it your vays in this organisation . If you want to he safe, you 
has been stated that no fair and proper enquiry was held hetter resign from the job and quit or otherwise we will sec 
ugainst him . In that connection , a considered order duled that youu will be sacked from the job . We waited for a long 
6 - 3 - 89 has been passed that it is in accordance with the limc the opportunity came to us , we utilise this to the best 
law . 

possilyle level to sack you and so on " . In rara 10 of Ex. 

M - 3 , he further allegcs that those two persons hud thicatened 
13 . The other contentions ruised by the party Holkman 

him and many tinics they had force luim to icign from 
ure that the il party was interested in one Napolean Sunanda 

the jub , for the reason thal the job was reserved for someone 
Kumar and in order to confirm hirn a partisan view lil been 

clic . There is no allegation as such against the management 
taken against the I parly . Thc Il party has denied the said 

or that the management had been taking sides against the 
allcgation . It is their contention that there was no nexus workmull and it was in favour of the said Ganesail or Napo 
between the confirmation of Nepolean Sunanda Kumar and 

lean . Thus neither in Ex. M - 9 nor in Ex. M - 3 there is any 
the disciplinary action taken against the I party workman. In 

case sulgesting that the management had y cause to take 
para 33 of his evidencc WW - 1 Satyaprakash has stated thut 

sides with Napolean . The learned counsc ! refcrrell to Ex . 
he was removed from service lay the Il party , in orgler thut 

M - 15 ud pointed out thot though it is datel 29 - 8 - 82 , it has 
they intended to take their man . In para 36 a spccilic heen signed on 3 - 9 -82 and because in the meanwhile the letter 
question has hecn put to him that lic had alleged that thic Ei. M - 6 dated 1 - 9 -82 had been issued it is obvious that the 
10cment intended to take their own inan and therefore 11 :20Ngcucnt has manipulate the things and that an infçrence 
lie was removed u11d whethier he cun nume that pers: 111 . In rises but they were contemplating to terminate his services 
reply , he has stated liat person is Napoleun Sunndal kunlar . eien lielvic Ex. M - 6 was issued . Ex. M - 15 is dated 24 - 8 - 82, 

In para 37 he however , concedes that Napolca Sunnda and it deals with an incident dated 9 - 8 -82 of 7 . 30 am , Ex . 
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M - 15 reads that on an eutlier cccasion , ly a letter dated 

17 It is alleged in the claiin stutcincut that the I party 
22- 4 -82 . hc hud been cautioned to correct h15 behaviour und I Caled that the Enguy Officer bad giv. n perverse findings . 
should not indulge in the repetition of such acts, but it with 

It requi: lo be examined whether the findings of the finquiry 
resorica that on 9 - 8 -82 he was making allegations against 

cui il perverse The perversity has 1111) tests . The first 
Grilled at the T cllyniun s Onlice , that he had used abusive It is licther the ſinging Is Not Suyucu DV zity legal 
12111gunge and threatened hiin , that lie would be assaulted out 

evidence . The second test is whether on the basis of the 
side the premises, Merely because the Installation Manager 

material produced before the enquiry ollicer any reasonable 
had signed the letter Ex, M - 7 dated 1 - 9 -82 and another letter person would have trimmed at the findings complained of. 
Ex M - 6 on tlie same day, it cannot be said that there was Kecure the linquiry Oltice , the cvider!c was that of the wit 
manipulation of the letter Ex M1 - 15 ated 29 - 8 -82. Since 

ness cxamined for the management the complainant A 
it hear his signature dated 3 - 9 - 82 . The learned counsel 

Ganesan , his complaint and the written statementy filed by 
further contended that the letter Ex. M1- 15 signed on 3 - 9 - 82 

the workman himself It hils not been pointed out which part 
indicates that there was no incident on 30 - 8 -82 . As observed 

of the aforesaid evidence was 701 legal evidence and as to 
earlier, the typed date in Ex. M - 15 is 29- 8 - 82 . The incident 

on what manner the Enquiry Oficer has taken into account in 
which made the management to isolie Ex. M -6 was of uchssible evidence. In my view the oral evidence of Ganesani 
31 - 8 -82 of 2 . 30 pm . It is obvious froni Exs, M -6 and M - 7 

that of the workman , the complaint, and the written state 
that liecause the incident dated 31- 8 - 82 of 2 . 30 pm , wus of 

nichts of the workman such as Er. E - 1 , F - 2 . E - 3 and E - 4 
Naventure, the management hnd taken immcdiatc steps to 

marked by the Enquiry Officer have been admitted in evidence 
issue l X . M - 6 but since the woshinin refused to receive the 

in accordance with law . It is , therefore , not a cuse wherein 
same, the management had to resort to read it out in the The findings of the Enquiry Officer ate lased on inadmissible 
prenence of as many as four witnesses and had then sent 

evidence . 
the vime hy Registered post and Ex . M - 8 cstablishes the fact 
that Fx. M - 6 and Ex. M - 7 had licen served on him . The 
latier Fx , M - 15 related to the incident of 9 - 8 -82 and from 
the very nature of the contents of Ex M - 13 , it can be made 
out that the officer had signed it in routine course along with 

18 . The proceedings of the Enquiry Onces are at Ex . M - 2 . 
other papers on 3 - 9 - 82 and thereafter it had hecn sent hy 

From pages I to 5 of fx. M - 2 there are the proceedings duted 
registered post. The postal acknowledgement at Ex, M - 16 

24 - 9 - 1982. The said proceedings show that in the first ins 
further proves the fact that Ex. M - 15 was served on hini hyy 

tance hc was ushed whether he has linderstood the charges 
Rrgistered post. The allegations inacle by the party work 

and when he conlirmed he was asked whether he intended to 
mon in para 2 or in para 4 of the claim statement that the 

plead guilly or not guilty . He has pleaded not yuilty . When 
JĮ party had taken sides of Napolean is found to be fun 

he was questioned uliether he wanted any assistance , he 
firm (m .1h . in the context of the evidence analysed above . 

did not answer directly but he stated that whatever he 

wanted to say has been mentioned in his letter dated 
1.5 The party workman hay alle led in the claim state 24 - 9 - 82 . Ex E - 1 and he has nothing more to adil . He has 
ment that the action of the II party in 110t in good faith anii l urther stated that he was not prepared to sign in the proceed 
that it is against all the canons of justice . The Daily ings . He has further stated that he would like to have a 
on the other hand , has contended that though it will permis Kinrada translation and then he would show it to his brother 
sible to mercly pace an order stating that his prolationary and then only he will sign . Though an interpretor was 
was not satisfactory and discontinue him . in order to give designated , the workman has reſused to accept him . There 
him , in order to give him a fuir opportunity , it has issued aller , the Presenting Officer has explained the case of the 
the churic sheet and has held the enquiry and on duc n agement and has produced the complaint given by Ganesan 
satisfaction that he was guilty his service has been Theo Napolean has been examined for the manageincnt, 
discontinued The evidence of MW - 2 the Senior Manaver The I party workman was asked whether he intended to cross 
shows that since there was a vacanCV . thcy wrote crimine Nupolean with reference to his evilence and written 
to the Employment Exchange to send it panel of statement Ex. W - 3 . The workman hus still then stated that 
candidates and also addressed to thc Zilla Synik board for Fc cines not want to cross - examinc Napoleon and that what 
considering the case of Er- servicemen . It appears in pas 4 ever he wanted to say has been stated in Fx, E -! . Thercafter 
of his evidence that as per the Government guidelines, they the Enquiry Officer had asked the party Satyaprakash whc 
were required to recruit physically handicapped persons also ther he intended to make any statement. The workman has 
und since the party workman was sponsored hy the Employ reilcrated that whatever he had to state has teen stated in 
nient Exchangc , he was appointed as a peon in the category Ex. E - 1 The proceedings further disclose on page 5 that 
reserved for physically handicapped . It is not the case of llic voskman refused to sign in the proceedings and stated 
the party workman that Napolean was also appointed in that he may he allowed to take the proceedings and show 
the category of nhysically handicappel, being sponsored by the the same to his brother . before putting his signuture . Fx 
Employment Exchanste . Not cven a suggestion is made either 11-2 Then shown that the enquiry was idjourned and it wax 
to MW - 1 or MW - 2 that the said Nanolean was a rival to the resurned on 14 - 10 - 82 . On that day at the commcncement of 
I party in any manner , either in the matter of recruitment the enquiry , the Enquiry Officer has explained to the work . 
or in the matter of confirmation or seniority or promotion . man that he was free to make any statement or to examine 
In order to refute the contention that the management is any witness and in order to assist lum Mr. Sutish Chandra had 
interested in somcholy else and therefore the service of hecnppointed as the interpretor . The workman has then 
WW - 1 Antaprakash has been terminated , the management had stated that he had given his written statement dated 24 - 9 - 82 
Tovuced MW - 2 and his evidence shows that after the service urd lic was further giving another ytateincnt of even date 
of WW - 1 was terminated on 28 - 2 -83, the said post has heen and he did not want to add anything . He has becn again 
filled in through the Employment Exchange and a Scheduled asked whether he had any witness. The workman 129 stated 
Caste physically handicnpred candidato sponsored by the that lie liad told the truth ind hc dul not want to hroduce 
Employment Exchange by name Bilvamani has been an acy witness. Thercultcr , the Presenting Officer has realested 
pointed with effect from 28 -8 - 83 and that the said person is the Enquiry Ollicer that because the workinen had filed a 
not known to anyhody in the management . The cvidence subsequent statçment, he would like to ask him some questions. 
of MW - 2 in nara 12 discloses that there are hout 10 .000 The questions asked by the Presenting Officer , on close 
amoployees in the II narty . In the absence of specific allcga 

examination would disclose that these wtre with icference to 
tions in the claim statement and concrete evidence prorfuccc his second written statement. After getting the clarifications 
by the workman . it cannot be accented that the magagement 

with reference to his written statements the Presenting Officer , 
viis interested in somehoclv csc or in Bilvamai or in Nano 

has examined Shri A , Ganesan . The Enquiry Officer bag 
lear and therefore his service has been trominated . The 

given orportunity to the workman to cross - examine the 
management has proved that it has acted in food faith . 

said witness Ganesan . These matters have been already 
Wherenc it has not been proved by the workmin that it Jacks 

examined and discussed while dealing with the preliminary 
good faith 

isslic . The evidence of Napoleon and Ganesan and the docu 
16 . It has been alleged in 

have 
the claim 

ments markcl hy the Enquiry Officer as F - 1 to E - 4 
statement that the 

becn taken into arcount for recording the findings. In para 
notion of the management is in colourable cyercise of its 

13 of the report. Ex . M - 3 , the Fnquiry Officer has discussed 
mwers . Tlie enquiry proceeding discloses that the manufc 

about the said evidence . Tlic evidence of the two witnesses is 
ment and the Frouiry Oficer had given him all the onnortu 

mutually corroborative and has been substantiated by the 
rities to defend himself but it was the work n himself who 

documents . On going through the same, I find that any 
did not care to av lil the same. There is no evidence on 
record to show that the management acted in colourable 

l eusonable person could have arrived at the samc conclusion 

as recorded by the Enquiry Officer . 
mipanjce of its powerg , 
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18. The procedure of termination of service for misconduct tortly and establish the case of the management. The Fn 
has been shown in Clause 28 of the standing orders . The yuiry Officer is concerned only with the cvidence , as placed 
procedure followed by the Fnquiry Ollicer is in iccordance before him and to find out whether the charges levelled against 
with the said provision . There is no force in the contention the workman have been established or not. It cujinot, there 
of the I pity that the management he not followed the tore , bę said that the Equiry Officer committed any error 
provisions of the Standing Orders , 

in not culling upon the Presenting Hicer to Cumine any 

other winess . 
19 . The learned counsel for the I party contended that 

24 . The learned counsel for the I party qubmitted that in 
on receipt of the letter dated 1 - 9 - 1982 , Ex. M - 6 along wilh 
the memo Fx. M - 7 , the workman had given his explanittion 

case where the consequences are grave , such as dismissal, the 

standard of fairness and reasonableness adopted by civil court 
as per Ex, M - 9 dated 4 - 9 -82 and it was incumbent on the 

will upply and that in the present case the standard of proof 
part of the management on roue pt of the same to have en 

as expected is not to be found and that the workman is 
quired into the matter and called for the explanation of 

entitled to reinstatement and consequential benelits. He 
Napolean and Ganesan , since the ( party workman hud level 

relicd upon the case of P . B , Rocho Vs. Union of India and 
lcd allegations against them . But. in not doing so , the 

others ( 1984 SC Page 359 ) . As regards the question 
nianugement had acted in a partisan manner . The very pur 

of fairness and reasonableness , it has been already observed 
pose of holding a domestic enquiry is to find out the truth 

that the management and the Enquiry Olicer have been ſair 
in the allegutions made against a workman . It was for the 

enough to provide him with all the opportunities to defend 
workman to avail of the opportunity provided to him and to 

himself , but he has himself not availed of them The evidence 
show that he was the victim and the management witnesses 

of Naroean . Ganesan and documents at xs . E - 1 to E - 4 
Were the aggressors. The managcment cannot be simply 

constitute satisfactory evidence and even applying the stan 
blamed if the workman does not avail of the opportunity 

dards is adopted hy the civil court, I im of the view that 
provided to him I do not find that because the workinan 

the findings of the Fnquiry Oficer cannot be called as perverse . 
had levelled certa n allegations against Ganesan and Napolcan , 

The authority further states that the court should also examine 
the management should have issued chrgesheet and conduc 

whether the conclusion arrived at by 1 !: e Enquiry Officer is 
ted an chynry against them . 

inconsistent with the only rational and fairly possible view , 
20 . The learned counsel for the I party contended that 

In niy view , the findings arrived at by the Enquiry Officer 

are not it all inconsistent with the rational and fairly possible 
after the enquiry had been once closed , the same had been 
re -opened at the request of the Presenting Officer in order 

view . The authority , would , in my opinion is of no assis 

tance 10 the I party . 
to fill in the locuna and thus he was biased . The said aspect 
has bech already considered while dealing with the preliminary 

25. The learned counsel for the I party further cited the 
issic . The evidence of the Enquiry Officer and the proceed case of the workmen of M /s. Firestone Tyre and Rubber Co. 
ings themselves show that because the workman had given of India (Pvt.) Ltd . Va The Management and others ( 1973 
another writton statement, it was necessary for the Enquiry 

I L . L. J . page 278 ). The authority has been relied upon to 
Onicer to provide further opportunity to the management to 

show that a labour court can come ro its own conclusion by 
adduce its evidence and also to give further opportunity to 

giving cogent reasons in regard to the njerits of the misconduct 
the I party workman to put forth hiy case. Since the charge 

unit also in regard to the quantum of punishment çven in 
sheet deals with the allegation that the I party workman had 

case whicsc proper domestic enquiry has been held . There 
Presenting Officer had proposed to examine him and if the 

is no material before me to come to a conclusion that the 
Fnquiry Officer had provided an opportunity to the workman 

I party Satyaprakash is innocent whercas Napolcan and 
to Cross-txamine the said Ganesan . In my view , no liias can 

Ganesan had abused or assaulted the workpian Satyaprakash . 
he inferred . if the Enguiry Officer has provided further oppor On the contrary , the report of the Finquiry Officer shows thut 
tunities to both the partics , 

the findings are supported hy cogent evidence . 
11. The learned counsel for the I party strongly contended 
that the evidence of Napolcan and Ganesan are contradictory 

26 . Thc leprned counsel for the I party then relied upon 
in as much as they are not certain as to who had gone to 

tre case of Ms. Bharat Tron Works V . Bhagubhai Bolubhal 
the kitchen in the first instance and how the incident had 

Patel ard others ( 1976 LAB J. C . Page 4 ). The principle laid 
taken place . On main point. the evidence of hoth the wit 

down in the authority is that the Tribunal has the right to 
nesses is corroborative and if there are minor disc cpancies , 

interfere with the order of dismissal passed by the manage 
it cannot be saict that the appreciation of the cvidencc by 

ment on the basis of the findings of ihe domestic enquiry . 
the Enguy Officer is not correct. 

There is no dispute as regards the powers of this Tribunal to 

take a cifferent view from the one as recorded in the domestic 
22 . The learned counsel for the I party contended that there 

enquiry, if the evidence on record 1100ifle , the same. Tn iny 
was no complaint to the police and therefore the evidence of 

view , tlie cvidence on record does not justify for a diferent 
the said witnesses should not have been believed . It cannot 

view . 
he said that merely because there was no police complaint. 
the entire incident was a concocted one. Secondly , that 

27 The I party has then placed reliance on the K . C . P . 
there was an incident is an admitted fact, but the only con 

Emnloyees Association Madras Vs . the Management of 
tention is whether it wils the workman who cominitted 

K . C . P . Ltd ., Madras ( 1978 ) ( 1 ) LLJ page 322 ) . The authority 
the misconduct or whether the persons who committed mis 

is with reference to payment of honus act and it is not rerti 
conduct were Napolean and Ganesan . Ex . F - 2 cated 31- 8 -82 nent . 
is in Tamil and the learned counsel for the I party has filed 
a copy of the English translation . Immediately on 1 . 9 - 82 . 

2s. The carned counsel for the I party has then cited the 
the management hus talen sters to issue Fys . M - 6 and 11- 7 . 

c7scollo I . Gunta Vs Union of India and others ( 1987 
The conduct of the workmin in refusing to reçuive the letter , 

Supreme Court Cases ( L & S ) page 400 ) The authority 
Fr, M - 6 is not consistent with his allegation made in Ex. 

his haen relied upon to show that there is 0. 9 presumption 
M - 9 against Ganesan and Nanolean . The evidence of Ganesan 

that Government always acts in a nunner which is net 
ſinds support from the earliest document . his complaint Fx. 

and fair There is no question of the 11 party contendine 
F -2 , as marked hy thc Fnquiry Officer 

that there is a presumption that it has retail in a manner 

in my view , it was not 
of much consequence whether Ganesan had given a police 

which is just an fhir . The facts and circtoistances of thc 
complaint or not , for arriving at a conclusion by the Enguiry 

Case have huen analysed minutely and on poner un recii 
Officer wliether he had committed misconduct or not. 

tion of videure , it is found that the findings of the Enquiry 

Officer sannot he called as pervers 
23. The learned counsel for the I party contended that 

9 . The Imple has raised 1 coptention in sub rara 9 of 
though the evidence on record shows that many others had 

rasa 4 of thin clin statement thint ile Ennuiry Oiticer was 
frithered there , the management did not cxamine other wit 

a subordinate officer to the Presenting Officer and thus the 
nesses and thus the allered misconduct was not proved . There 

Enquiry Officer was not the proper rerson to hold the 
is no contention raised in the claim statement and it is not 

cnquiry . In the counter statement , it ha - been contended 
the case of the party workman that he had sought for the 

that the Fingniry Officer was then the Deputy Divisional 
examination of any other witness but that the management 

Manager in the Sales side in the Divisional Office 
kent hurk or cuppressed any relevant rvidence . It is the of Bangalore , whereas the Presentin Officer was the 
look out of the Presenting Officer to see how rest he can put 

Deputy Installation Manager in the Installation side at Ronda 
ļore and that both the units were entirely different. MW - 1 
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32 . In the result, an award is passed to the effect that the 
management of Ms. Bharat Petroleum Corporation Ltd ., 
Bangalore was justified in terminaling the services of Shri 
Satyaprakash , ex-cmployee with effect from 28- 2 - 1983 and 
that he is not entitled to any relief. 


B . N . LALGE , Presiding Officer 

[No . L -30012 |39|88- D . ĮJI ( B ) ) 


( FTTT II-... 3 ( 1) ] 

HTTYA AT TIM 
----- - - - - - - - - - - -- - - - ---- - -- - - - 
Neelakantan , the Enquiry Officer has wom in para 3 that 
he was the Deputy Divislonal Manager in Bangalore at the 
relevant time, so para 7, he further swears that the Present. 
ing Officer was only a B . Com graduate and he had no legal 
qualificaion that ho was then working as a Deputy Installation 
Manager in the Installation branch , Bngalorç. 
He has further stated that the installation is in the supply 
(lepartment whercas then he was working in the sales depart 
ment. He further wdds in para 8 that the two departments 
are entirely dillerent and the officers lised to report to diffe 
rent officers , The said evidence has not been challenged . 
Toere is no evidence to the contra . It is thus manifest from 
the record that the contention that the Enquiry Officer was 
subordinate to Presenting Officer does not holl water. The 
learned counsel for the I party has placed reliance on the 
au hority of Scooter India Ltd ., Lucknow Vs . Labour Court, 
Luckow ( 1989 J. L . L .J . page 71 ) . The facts of the report 
ed case would show that for the distribution of pamphlets, 
severe punishinent had been imposed and in that context, It 
h beer held that even in a case where the cnguiry is held 
10 he fair and lawful, the labour court way justified in setting 
aside the order of dismissal. The facts of the case et land 
are entirely different. Tlie principio laid down is not appli 
cable . 


The ferant, 25 78, 1989 


30 . The leamed coun« el for the ]I party has placed re 
liance on the case of Kanyakuniari Automobiles ( P ) Ltd . 
Vs. P . Nolarajan and another ( 983 I LLL page 323 ) und 
Contended that it is not a it case wherein the discretion 
under Section 11- A can be exercised . The authorfiy states 
That lo grant relief under Section 11- A there must be a lind 
ing that the discharge or dismissal is not justified and that 
unless there is such a finding, there is no power to grant relief 
linder Section 11- A , The learted counsel for the I party has 
strongly contended that the I party workman is a handicap 
pred person , that he has been honest enough to admit that lio 
has leen presently doing milk vending and that he was the 
victim of collusion between the other workman and there 
fore the provisions of Section 11 - A may he pressed into ser 
vice . On the other hand , the learned counsel for the II party 
firglied that even during the period of probatior , his conduct 
was not good, that his past record was taken into account 
and it how that he was not behaving properly and that tlie 
minagement was fully justified in imposing the present 
Dunistiment. The rast record of the workman has been 
taken into account for the purpose of passing the final order, 
The contention that the past record has not been shown in 
the chargesheet is , therefore , not available . The appointment 
order x , W - 3 itself shows that he was under probation for 
12 months. It is not the case of the workman that anyone 
iry the management was huving any trouse agaist him , except 
for his allecation that Nepolean and Ganesam used to trouble 
him oficm . Tliere is no case of victimisation or vindictiveness 
or the part of the management. The contention that the 
management had manipulated certain documents has been 
reiected . The management has conter led that he has com 
mitted acts of misconduct. falling under Clause 29. 1 . 5 . 
29. 1 . 5 and 29 . 1 .7 , Clause 1. 5 deals with the misconduct of 
committing an act subversive of discipline or food behaviour 
within the premises of the conipuny in the course of duty . 
Clauso 1 ,6 deals with use of abusive langace within the 
premines against a good workman . C144 1 . 17 deals will 
refusal to accept any communication in accordance with the 
Stimding Orders. The first two charges have teen cstablish 
cii hy concerte evidcirce . The Eugnisv Oificer has held that 
thoush the workman has state ,i that lie had no refused to 
receive the let cr on 1 - 9 - 82 . but he had stated that he would 
hring some nerson from the holl c and would then accent 
the statement amounted to admission of refusal and thus the 
thune charge also had been provod . Merely because 112 
Mainan is a handicapped person suffering from hearing 
dafcct his conduct cannot be justified and he cannot be per 
mittel to say that he can relire 10 accent puy lau ful commu 
nicacion mving that he would go to his house , consult some 
hody and there lic would return and accept the same, In my 
view , the finding on the third charực is also correct. 


11 .ST. 1318 — lutfits faire partan , 1947 ( 1947 
* . 14 ) ETT 17 Tev , ETT # TF.T rt forttermy 
सिवलपमें ट निडीकेट ( प्रा . ) लि , जयपुर के प्रबन्धतंत्र से सम्बद्ध नियों 
जकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक प्रधिकरण, जयपुर के पंचपट को प्रकाशित 
pat , ut trift 7417, 4T 16- 5-89 # # 91 TI 

New Delhi, the 25th May , 1989 
S . O . 1318 . - - 1o pursuance of Section 17 of the Iudustrial 
Disputes Act, 1947 ( 14 of 1947 ) , thc Central Goveriment 
hereby publishes the award of the Industrial Tribunal, Jaipur 
His shown in the Annexure , in the industrial dispute between 
The employers in relation to the managemert of Jaipur 
Mineral Development Syndicate (P ) Ltd ., Jaipur and their 
workmer , which was rccoived by the Central Government 
on the 16 - 5 - 1989. 

अनुबंध 
Frasi zaifsto farftr7 7. , 37497 
ir t. tit . 176. 4/98 
tbt cut 

भारत सरकार , श्रम मंत्रालय , नई दिलनी 
hi 601911 * * ** 77 . 29011/31/87- 6T . III (H ) Festi 

29 - 12 -17 
"ht Fr . 77 . 7 . H . . 
एम . एस . एम . मुख्य कार्यालय , देयीजी 
it:THT. TTT 1976 , Freya ( TTTEUTAT ) 

... Tref 79 
बनाम 
चौफ एकगीकरटिव , 
गपुर मिनरल इय नपनेन्ट सिन्हीकेट प्रा . लि 
प्रेम प्रकाश एम . म . एम . हाईवे ससुर 
( 1777277 ) 

नियोजक पक्ष 


37127T 
माननीय न्यायाधीश श्री प्रताल सिंह यादव आर . एच . जे . एम . 
यनियम की ओर से : 

कोई नहीं 
harat fot7 717 : 

श्री भार . सी . पारोवान 
प्रधाई दिनाका 

30 - 12- 88 


प्रवाई 
भारत सरकार श्रम मंत्रालय नई दिल्ली के इस सचिव ने नकी 
mikat RT 14 -290 11/ 31/ 87- 57 III (et) fatio 29 - 12- 1987 
front fra H 9707 10 ( 1 ) ( T ) TOTT TET 2 (# ) atat. 
foi fare siff1744 1947 frit 07971 faftut FAUT 1771 
वासे अधिनिर्णयार्य इस न्यायाधिकारग को भेजा है । 

विवाद 


31. 1.online from an , anule . I do not find that it is il fit 
Cu5C 10 ir: ohc provisions of Section 11 - A of thc J. D . Act. 
The order of dismissal is commensurate with the act of mis 
conduct 
1377 GI / 89 - 2 


"कसा जयपुर. मिनरल एवलपस्ट सिंडीकेट प्रा . लि . जयपुर के 

प्रबंधपत्र की फेवन नूनतम मजदूरी देने को कार्यवाई मायोजित 
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है जबकि दवोटा में योग स्टोन माइन पिछले 5 दशकों से 
कार्य कर रही है , यदि नहीं तो फर्मकार किस घर से मजदूरी 


पाद प्राप्ति उक्न निर्देशन इम न्यायाधिकरण ने पंजीकृत किया गया । 
उमय, प्रक्षकारों को नोटिसेज भी न्यायाधिकरण में उपस्थित पाने के 
लिमे जारी किये गये । जनरल सेक्रेटरी राष्ट्रीय खनन मजदूर कांग्रेस 
सोप स्टोन माइन्य बोटा ने दिनांक 17 -3- 88 को निम्न 
स्टेटमेन्ट माफ क्लेम प्रस्तुत किया । यह को राष्ट्रीय खनन मजदूर कांग्रेस 
सोर स्टोन माइन्म दवोटा नियुक्त पंजीकृत एक पंजीकृत संघ है जयपुर 
मिनरल इवलपमेन्ट सिन्डीकेट में कार्यरत अधिकतम श्रमिक इस प नियन 
के सदस्य है । जो प्रबन्नाव द्वारा मान्यता प्रान संत्र है । प्रागे 
व्यक्त किया कि प्रार्थी Iनियन ने प्रार्थी प्रबन्धक से मां । फो कि फुणग्न 
अर्धकुशल कामकारों को मन 1980-81 तक पे-स्केल में वेतन दिया 
जा रहा था । तथा महाई मरता इत्यादि अना से निर्धारित था । परन्तु 
सन 1981 में मभी किस्म के फर्नकारो को न्यूनतम वेतन दिया जाना 
प्रारम्भ कर दिया जिसका प्रार्थी प्रबन्धक ने कोई कारण नहीं बताया । 
इसलिये ममी किस्म के कर्मक रों को स 81 से वेतन श्रृंखला में वेतन 
मिलना चाहिए या जैसा कि पूर्व में मिल रहा था । पागे यूनियन मो 
मांग को लिखकर कुगल और अकुशल के सरफेस ( ओपनकार व अन्डर 
प्राउन में काम करने वालों के लिये क्रम से एक से साल तक मांगे 
पेतनमान का ब्योरा दिया ( और यह भी व्यक्त किया कि अप्रार्थों प्रबन्ध 
के संग्थान में कार्यरत श्रमिकों को न्यूनतम पेतन दिया जाना न्यायसंगत 
नहीं है । प्रार्थी यूनियन ने मांग न मानने पर आन्दोलन किया अप्राी 
प्रबन्धक ने प्राण्यासन दिया कि समी श्रमिकों को गे- सकेल में वेतन देना 
प्रारम्भ कर देगे । आन्दोलन ममाप्त करो तो यूनियन ने आन्दोलन मनाप्त 
कर दिया । सभी कामकारों ने अपना अपना कार्य निष्टापूर्वक करना 
प्रारम्भ कर दिया मागे व्यक्त किया कि अप्रार्थी प्रबन्धक ने 5 अगस्त 
1987 को वायदा किया था कि हरेक श्रमिक प्रार्थी पक्ष तथा सहायक 
श्रमिक प्रायुक्त केन्द्रीय मिल जो भी चसन मान देने में स्वीकार कर 
लिया जायें , परम्तु अप्राी प्रबन्धकों ने उसे मो यार्ता के अन्दर 
अस्वीकार कर दिया । अतः प्रार्थी को गभी किस्म के कामकारों को गन 
राम वेतन देना प्रवेध एवं अन चित घोषित कर वेतन श्रृखलाओं कर रेतन 
महाई तथा बी . डी . ए. साईकिल अलाम, मकान किराया एवं हार्ड 
इमूटी अनाउन्स दिवाला जावे । पायी चीफ एक्मोक्यूटिव जयपुर मिनरल 
स्वलपमेन्ट सिन्ज फेट प्रा . लि . जपपुर की ओर से यूनियन ने स्टेटमेन्ट 
माफ क्लेम का ईतर निम्न प्रकार से पेण विना । 


प्रवरप्रकों के समक्ष हम मद में वर्णित मोग कभी नहीं उठाई जो मा पत्र 
यनियन द्वारा प्रस्तुत किया गया था । इस मांग पत्र में भी किम मद में 
यर्णिन मोर्गों का कोई हवाला नहीं है और ना ही श्रम मममीना अधिकारी 
के समक्ष ही इस प्रकार का कोई विवाद उठानामा घा । ममता 
अधिकारी ने जो असफलता प्रतिवेदन केन्द्रीय सरकार को प्रस्तुत किया 
है उनमें भी इस मद में वर्णित मांगों के बारे में कोई हपाना नहीं है 
ये भी प्रान्ट ग्राउन्ड माइन्ग में कार्य करने वाल श्रमिकों के लिये कद्रीय , 
सरकार द्वारा यूनतम वेनि नितारित कि तुपा है और उनके अनरूप 
हो निक्षी संस्थान प्री यहाँ कार्यरत श्रमिकों का न क चाया भारता 
है जो चूनतम वान केन्द्रीय सरकार द्वारा निर्धारित किया हुआ है । 
उममें ही समो प्रकार के मन्ने मम्मिलित है । प्रार्थी नियत को यह मां : 
को मंहलाई परसा, की . डी . ए. मकान किया मसा, हाई शुटो बनान्मभ 
माईकिल अनाउन्म मजदूरों को दिया जावे । उनक न सो कोई चिरय 
है और न इस प्रकार के मते विपक्षों मम्थान अपने मजदूर को दे 
माने को स्थिति में है । इस क्षेत्र में अन्य खानों पर कार्यरत मगरों 
को यूनतम वेतन अधिनियम के तहत निर्धारित न्यूनतम यान ही सम्बन्धित 
प्रअन्धकों द्वारा दिरा जा रहा है । कोन स्टेटमेन्ट को पता नम्बर 6,7,8 , 
9, 10, 11, 12, को गलत होने में प्रवीकार किया : प्रा. प्रार्थना को कि 
प्रार्थी का कम खारिज किया भावें । उप विवाद में दिनांक 20-11- 88 
को प्रार्थी नियोजक की ओर से स्टेटमेट आफ पोम का सार प्रस्तु । 
किया और आगानी तारीख पेशो 3.5-12-98 प्रवां के पेश होने के लिये 
निया की गई । न तो यूनियन को और में कोई उपास्या शुआ और 
ना हो पूनियन कोही और में कोई प्र नेम्व पेश किये गये । चूनियन फो 
ओर मे न पाने का कोई कारण मो ज हार नहीं कि । अप्रार्थी 
नियोनक फी और में श्री प्रार . सी . पाडोबाल अधिधमा ने मिनरन 
टवालपमेन्ट मिन्द्वीफेट प्रा . लि . में चार प्रमेन्द्रों को फाटो प्रतियां पेग 
की गई । प्रार्थी यूयिन को कई मरतमा भयाने मी लगायी गई मगर 
यूनियन की ओर से कोई उपस्थित नहीं हुआ । सेवा प्रान होता है 
कि पूनियन को इस विवाद को आगे चनाने में रुचि नहीं है और वह पाने 
स्टेस नहीं ले रहे है । इस कारण से कोई विवाद शेष रखा ग हा . 
ऐगा प्रमोश नहीं होता है इतिचे मोजदा विवाद में नो जितपुर पाया 
किया जाता है । प्रथाई का प्रतिनि केन्द्र सरकार का प्रनगर धागा 
( 7 ) ( 1 ) अधिनियम के तहत प्रमाणनार्य मेजा जाये । 
न्यया श , केन्द्रीय औद्यागिक न्यायाधिकरण , प्रभार 

प्र नि RFTER 
मंगल - 2902131137-F .IIL ( य ) ] 


नई दिल्ली , 25 मई, 1 ) 5.) 


या प्रा . 1319: -- - औद्योगिक विधान अधिनिम, 1947 ( 1947 का 
14 ) को धारा 17 के अनुपरग में , केन्द्र सरकार एव . सं . लि . 
चांदमारी कागर गरियोजना, पोस्ट प्रेतकीनगर , जिना गमन के प्रबन्यतन 
से सम्बन नियोनकों और उनके कर्मकारों के बाव , सावंच में निर्दिष्ट 
औद्योगिक विवाद में औद्योगिक प्रधिकरण जयपुर के वर का पता 
करती है , जो केन्द्र सरकार का 16-5 -8 ) ता 1 । या । 


मर्थ प्रथम प्रारम्भिक प्रापत्तियों इम प्रकार घटाई गई : यह कि केन्द्र 
सरकार ने जो विवाद इम न्यायाधिकरण के समक्ष बासो प्रधिनिगा यार्थ 
भेभा है वह गलत है, न तो इस प्रकार का कोई विवाद श्रमिकों को तरफ 
से प्रबन्धकों के समक्ष प्रस्तुत किया गया ना हो प्रबन्धकों ने ऐमी किती 
मांग को प्रयोकार किया । जो विवाद पाय निर्णयार्थ भेजा गया है । 
वह औद्योगिक विवाद की श्रेणी में नहीं पाता है । भागे एतराज किया कि 
जो विवाद प्रस्तुत किया गया है वह श्री सत्यनारायण शनों महामन्त्री राष्ट्रीय 
खनन मगदूर कांग्रेस सोप स्टोन माइम्स इवोटा की ओर से प्रस्तुत किया 
पया है श्री शर्मा राष्ट्रीय खनन मजदूर कांग्रेस मोप स्टोन माइन्स स्याटा 
के महामंत्री है, या नहीं, इग तथ्य को जानकारी विपक्षी को नहीं है 
ओ विवाद प्रस्तुत किया गया है वह पनत तरीके से गनत प्रतिनिधित्व 
के आधार पर प्रस्तुन किया गया है । जो इस प्राधार पर चलने योग्य 
मही है । यह भी लिखा कि राष्ट्रीय खनन मजदूर कांग्रेम सोर स्टोन 
माइन्स वोटा विपक्षी संस्थान में कोई मान्यता प्राप्त यूनियन नहीं है । 
इस यूनियन की मान्यता विपक्षी प्रवन्धकों द्वारा दिनांक 19- 3. 88 को 
ही समाप्त कर दी गई है ऐसी स्थिति में इस आधार पर भी प्रस्तुत 
क्लेम को कोई औचित्य नहीं है । धागे यह भी कहा कि तयायिन राष्ट्रीय 
खनन मजदूर का प्रेस विपक्षी संस्थान में कारित अधिकांग श्रमिकों का 
प्रतिनिधिरव भी नही करती है । ऐसी स्थिति में प्रस्तुत विवाद खारिज 
सोने योग्य है । प्रागे यह एतराज दिया कि प्रार्थी यूनियन द्वारा विपक्षी 


New Delhi, the 26th May, 1989 


S. 0 . 1319 . --In pursuancc of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexure , in the industrial dispute betweun 
the employers in relation to the munagement of Chandmarı 
Copper Project of HCL , Post. Khetrinagar, Diilt, Thunjhunu 
and their workinen , which was received by the Central 
Government on 16- 5 -1989 . 


[ भाग [ 1 -.- खंड ( ii ) ] भारत का राजपत्र : जूम 10, 1989/ज्येष्ठ 20, 1911 

1659 
- - -- - ---- - - - - - - -- - - - -- - - - - -- - 

- - - - - - - - - - --- -- - - -- - 
कन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

यूनियन को इस विवाद को चलाने में काई कचि नहीं है जिसे यह 
___ माननीय सायाधोग श्री प्रसार मिह यायब , प्रार . एच . जे . प.स . 

अनुमान निकाला जाता है कि पक्षकारान के मध्य कोई विवाद शेष नहीं 

रह गया है मर: इस विवाद के संबंध में कोई विवाद महीं का पंचाट 
कंग नं . स . आई . टी . 39/ 88 | 

पारित किया जाता है, जिसे वास्ते प्रकाशनार्य केन्द्रीय सरकार को अंत 
मन 

गत धारा 17 ( 1 ) अधिनियम भेजा माये । 
महामचित्र , हिन्दुस्तान कापर मजदूर संघ , ई- 70 , 

प्रताप सिंह यादव , न्यायाधीश 
कोनीहन नगर , पा , म्यतड़ी, राजस्थान । 
एय 

[ सं . एल - 7 ( 1 )/ 86 कान-II/ST III ( बी )] 


प्रोजेक्ट प्रबंधक , बांदमारी कापर प्रोजेक्ट पाप एम . सी , लि , 
पो . ग्रेनड़ी नगर, जिला झुन्झ न । 
रेफरेंस अंतर्गत धारा 10 ( 1 ) ( घ ) औधोनिया विवाद अधिनियम, 1947 

जास्थिति 


फा . मा . 1320. - - औद्योगिक विवाद अधिनियम , 1947 ( 10 47 
मा 14 ) की धारा 17 के अन सरण में , केन्द्रीय सरकार श्री ओम प्रकाश 
मैसर्स बजरंग लाल मनीलाल गप्ता, माईन ओनर , भेरगंज मण्डी के , 
प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औधोगिक विवाद में औद्योगिक प्रधिकरण , जयपुर के पंचाट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 16- 5-89 को प्राप्त 
हुभा था । 


Thiमारी : 
नियोग की ओर से : 
दिनांक प्रवाई : 


पाई मायानहीं 
कोई उपस्थित नहीं 


15- 3 - 89 


प्रयास 


S. O . 1377.....In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexuro , in the industrial dispute between 

the employers in relation to the management of Shri Om 
Prakash , M / s . Bajrang Lal Badrilul Gupta , Mine Owner , 
Sumergan mandi and their workmen , which was received by 
the Central Government on tho 16 - 5 - 1989 . 


केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
माननीय न्यायाधीश श्री प्रताप सिंह यादव , पार. एच . जे . एम . 
फस नं , सी . आई. टी . 7/ 87 

मध्य 
मचिव , पत्यार खान लेबर यूनियन , इन्द्रगढ़ बून्दी जिला । 


एवं 


भारत सरकार के अन मंत्रालय के उस्क अधिकारी ने की अघि 
पना मं . 7 ( 1 )/ शान . II / डो -III ( बी )/ डी -II ( ए) दिनांक 17-1088 के 
द्वारा अंतर्गत धारा 19( 1) ( घ ) औद्योगिक विवाद अधिनियम 1947 
जिम आगे अधिनियम कहा आयेगा, निम्न विवाद उस न्यायाधिकरण की 
वास्स अविनिर्णय हेतु प्रस्तुत किया है :---- 

" क्या एच सी लि . में चांदमारी कापर प्रोजेक्ट खेतही नगर के 
प्रबंधतंत्र की श्री पा . हुलचंद सैनी को जूनियर फारमन ( माईनिंग ) 
भया बी . एच . डी . असिस्टेंट के रूप में क्रमशः 22- 10 -84, 26- 9- 79 
म पदोम्मत न करने को कार्यवाही म्यागोषित है क्योनिः विभागीय 
पदाप्नति समिति कामा नहीं हुई थी जबकि पार एण्ड पी नियमों के 
मन मार विभागीय पदोन्नति समिति द्वारा 75 प्रतिशत तथा सीधी 
भर्ती द्वारा 25 प्रतिशत रिक्तियों का भरा जाना था जबकि कामगार 
का सीधी भर्ती के माध्यम से चयन किया गया या ? यदि नहीं तो 
कामगार शिस मनतोष का हवादार है ? " 

उपरोक्त विवाद निदेशन को इस स्पायाधिकरण में पंजीकृत किया 
जाफर अहतियातन नोटिस दिये गये । यह निदेशन इस न्यायाधिकरण में 
2 -7-98 को प्राप्त हो गया था जमके परवात दिनांक 4- 8-88 को फरोके । 
को और मे काई उपस्थित नहीं आया । जबकि यूनियन को विशेष तौर से 
अपना स्टेटमेंट माफ कनेम प्रस्तुत करने का निर्देश दिया और नोटिस भी 
इम न्यायाधिकरण की तरफ से जारी किया गया । तत्पश्चात 23-9-88 
का प्रबंधक चांदमारी कापर प्रोजेक्ट के व्यक्ति प्रहलाद ने दिनांक 23-9- 83 
को नोटिस प्राप्त किया व महा सचिव हिन्तुस्तान कापर मजदूर संघ , 
ई- 70 की लिहान नगर , खेड़ी के अधिकृत मेम्बर ने दिनांक 30-9 -80 को 
मोटिम प्राप्त किया उसके परमात् भी दिनांक 31-1 -89 को पुनः जारी 
किया हुप्रा नोटिस नियोजक को ओर से प्राप्त किये गये । फिर भी पाग 
कोई पक्षकार उपस्थित नहीं हुमा न हो प्रार्थी पनियन और न ही प्रबंध . 
सन की ओर से काई हाभिर है । वैसे भारत सरकार के डेस्क अधिकारी 
ने सीधे ही उभय पक्ष तारान को रेफरेंस को प्रति भेजी है और उसमें 
विशेष ओर से ये निदेशन आदेश दिया है कि जिस पार्टी द्वारा यह विवाद 
हटाया गया है वह इस न्यायाधिकरण में निदेशन को प्रतिलिपि प्राप्ति 

15 दिवम के अन्दर स्टेटमेट माफ कोम संगन प्रलेख और गवाहों 
मो लिस्ट महित पेश करेगा और उसकी प्रति विपक्षी को अंतर्गत नियम 
10( या ) औद्योगिक विवाद ( केन्द्रीय ) नियम 1957 के तहत भेजेगा 
मगर इस निदेशन के पश्चात मो और इस न्यायाधिकरण द्वारा दो बार 
नाटिरा निकाल जान और प्राप्त कर लेने के बाद भी प्रार्थी यूनियन की 
और ग काई स्थित नहीं पाया । इसने ऐसा प्रतीत होता है कि 


ओम प्रकाश सुगुल श्री मंत्री लाल गुप्ता मार्फत श्री बजरंग लाल बद्रीलाल 
गुप्ता सुमेरगंज मण्डी, जिला दी । 
रेफरेंस अंतर्गत धारा 10 ( 1 ) (घ ) ओ . वि , अधिनियम एवं उपधार 
2 ( ए ) उपधारा 10 ओ . वि . अधिनियम 1947 

उपस्थिति 
प्रार्थी यूनियन की ओर से : श्री जयंती लाल शाह 

(जिन्होंने हिदायत न होना व्यक्त 

किया ) 
मप्रार्थी नियोग की ओर से : कोई उपस्थित नही । 
दिनाक अवार्ड 

15- 3- 89 


प्रवाई 
भारत सरकार के श्रम मंत्रालय के अपर सचिव ने उनकी अधिसूचना 
सं . एल . 29011- 28/85 8ो -III ( बी ) दिनांक 12- 2-87 निम्न विवाद 
अंतर्गत धारा 10 ( 1 ) ( ष ) औद्योगिक विवाद प्रधिनियम 1947 जिसे 
सत्पश्चात अधिनियम लिया जागेगा वास्से अधिनिर्णय हेतु इस न्यायाधि . 
करण को प्रस्तुत किया है : 

___ "मया श्री ओम प्रकाश मैमर्म बजरंग लान बद्रीलाल गप्ता 
माईन और मुऔर गंग महो को ओद्योगिक विधार अधिनियम 
1947 को घारा 25 ( प ) का उल्लंघन करते हुए श्री गोपी लाल 
श्री लाइ राम और श्री मांगी लाल सेनो की सेवाओं को 1 -2 -85 
सं समाप्त करने की कार्यवाही न्यायोचित है ? यदि नहीं तो ये 
कर्मकार जिम अनुतोष के हकदार हैं ? " 


भ 


- - - - - " . - . - - - 


- - - 


- - - 


- 


- 


- - - 
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2. उपरोक्त निदेगन को इम न्यायाधिकरण में दिनांक 16- 2- 87 जाता है जिसे वास्ते प्रकाशनार्थ केन्द्र सरकार को अंतर्गत धारा 17( 1 ) 
फो प्राप्त होने पर पंजीकृत किया गया और उमय पक्षकारान को नोटिस अधिनियम भेजा जाये । 
जारी करने के भावेश दिये गये । काफी अवसर दिये जाने पर अध्यक्ष 

प्रताप सिंह यादव, न्यायाधीश 
पत्थर खान लेबर यूनियन इन्दर गढ़ ने माना स्टेटमेंट प्राफ फ्लेम संक्षिप्त 
में निम्न प्रकार से पेश किया । यह कि पत्थर खान लेबर यूनियन इन्दरगढ़ 

[म . एल -29011/ 28/ 85-जी -III ( बी )] 
जिसे सस्पपचात् यूनियन के नाम से सम्बोधित किया जायेगा एक पंजीकृत 
यूमियन है और बंदी जिले में विभिन्न खामों में कार्य करने वाले श्रमिक 

का . प्रा . 13 2.1. -- प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 
इस यू मियन के सदस्य है । मैसर्स बजरंग लाल बद्री लाल खान मालिक का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार मै . गीताट्रांसपोर्ट 
सुमेर गंज मण्डी जिला बंधी खान के मालिक हैं जिन्हें प्रागे विपक्षी लिखा 

कम्पनी, फलौदी क्वारीज, मवाई माधोपुर के प्रबंधतंत्र से सम्बद्ध नियोजकों 
जायेगा श्री गोपीलाल , श्री लादूराम श्री माखन लाल सैमी, प्रार्थी यूनियन 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
के सदस्य हैं जो विपक्षी की खान पर गत 8 वर्षों से लगातार पीसरेट 

प्रौद्योगिक प्रधिकरण , जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
के रूप में कार्य करते पा रहे है जो पत्य र तोड़ने का कार्य करते थे । 

सरकार को 16- 5- 89 को प्राप्त हुआ था । 
यह कि श्रमिक गोपीलाल, लादूराम मगन लाल सेनो को दिनांक 

S . O . 1321. In pursuance of Section 17 of the Industrial 
1- 2- 85 से मौखिक प्रादेश द्वारा सेषा नका कर दिया । सेवा समाप्ति Disputes Act, 1947 (14 of 1947 ), the Central Government 
के परमात भी ये सीनों श्रमिक रोमाना उनको ब्यूटी पर जाते रहे मगर 

hereby publishes the award of thic Industrial Tribunal, Jaipur 

as shown in the Annexure , in the industrial disputo between 
उनकी सेवायें बहाल नहीं की । सलचात श्रमिकों ने पत्र लिखकर उनकी 

the employers in relation to the management of M / s . Geeta 
सवा बहाल करने की मांग की । परश्चात् इन तीनों श्रमिकों का यूनियन ने Transport Co . Phaloci Quarries, Sawai Madhopur and alieju 

workmen , which we received by the Central Governinent 
विवाद सहायक श्रम प्राधुक्स (केन्द्रीय ) कोटा के समक्ष पेश किया परन्तु 

on 16 - 5 - 1989. 
वहां समझौता नहीं हुमा और इसे भारत सरकार को प्रसफल प्रतिवेदन 
पेश किया गया । प्रागे यह दवा किया गया कि इन तीनों श्रमिकों ने 

केन्द्रीय प्रौद्योगिक न्यायाधिकरण, जयपुर 
सेवा समाप्ति से पूर्व 240 दिन से अधिक कार्य किया है । और उन्हें 
सेवा मुक्त करने से पूर्व न तो एक माह का नोटिस दिया गया और न ही 

फेस नं . सी . पाई . टी . 20/ 85 
एक माह के नोटिस के एवज में एक एक माह का वेतन दिया गया तथा 

केन्द्र सरकार के श्रम मंत्रालय की अधिसूचना सं . एल- 200 11 
श्रमिकगण को छंटनी का म भावजा भी नहीं दिया गया है इसलिए उनकी 

( 57 )/ 64- ही -III ( मी ) दिनांक 26- 1- 85 । 
सेवा मुमित धारा 25 (एफ ) अधिनियम के विपरीत की गई जो प्रभाव 

सचिव, भारतीय खान यातायात कर्मचारी संघ , फलौदी , 
हीन है । यह भी मारोप लगाया कि इन श्रमिकरण से जूनियर श्रमिको 

सवाई माधोपुर । 
की सेवा समाप्त नहीं की गई इसलिए भी उनको सेवा समाप्ति अवैध थी 

- - यूनियन 
और अंत में यह भी मारोप लगाया कि इन तीनों श्रमिकरण की सेवा 

बनाम 
मुक्ति के बाद नये अमिकों को नियमत किया गया और उन्हें उनके 

मै . गीता ट्रांसपोर्ट कम्पनी, फलौदी क्वरीज , सवाई माधोपुर । 
लिए सूचित नहीं किया गया । अत: प्रार्थना है कि श्रमिकगण श्री गोपौलान 

- - नियोजक 
लादूराम एवं मगल लाल सैनो को सेवामुक्ति को अवैध घोषित किया 
जाये और पिछले पूरे वेसन सहित उन्हें सेवा में बहाल किया जाये । 

उपस्थिति 
यूनियन की ओर से उक्त स्टेटमेंट माफ सेम का जबाब प्रस्तुत नहीं 

माननीय न्यायाधीश श्री प्रताप सिंह यादय , आर . एस . में . एम . 
किया गया और दिनांक 13-7-80 को विपक्षी के खिलाफ इकतरफा 

यूनियन की पोर से : 

कोई उपस्थित नहीं 
कार्यवाही किये जाने का मादेश पारित किया गया । श्री अयंती लाल गाह 

नियोजक की भोर से 

कोई उपस्थित नहीं । 
मधिकृत प्रतिनिधि प्रार्थी यूनियन में प्रार्थीगण के पक्ष में दस्तावेजात घ 

दिनांक प्रयाई 

5 - 11- 98 
साक्ष्य प्रस्तुस करने का आदेश दिया गया परन्तु तीन अवसर दिये जाने 
के पश्चात् न सो यूनियन की ओर से प्रलेख हो पेश किया और न ही 
कोई साक्ष्य ही पेश की । यहां तक कि मात्र दिनांक 15-3-89 को पुनः 

भारत सरकार के श्रम मंत्रालय के अण्डर सकेट्री ने उनकी अधिसूचना 
कोई साक्ष्य उपस्थित नहीं पाई और न ही कोई प्रलेख प्रस्तुत किये । सं . एल . 29011 ( 57) / 84- डी -III ( बी ) दिनांक 26- 4- 85 के द्वारा 
श्री जयंती लाल शाह अधिकृत प्रतिनिधि प्रार्थी युनियन ने नो इन्स्ट्रक्शन्स निम्न विवाद अंतर्गत धारा 10 ( 1 ) ( डी ) औद्योगिक विवाद भधिनियम 
प्लीड की । ऐसी सूरत में प्रार्थीषण को साक्ष्य समाप्त की गई । प्रार्थी 

वास्ते अधिनिणर्थ इस न्यायधिकरण को भगा है । 
यूनियन ने जो श्रमिकरण गोपोलाल, लादूराम एवं मगल लाल सैनी झी 
सेवा समाप्ति धारा 25 ( एफ, एष और 25 ( मी ) का उल्लंघन में किया 

“ Whether the action of the management of M /s . Geeta 

Transport Co ., Loading and Transport Contractors 
जाना जो स्टेटमेंट माफ क्लेम में व्यक्त किया है उनके संबंध में पनावली 

In Phalodi Quarries of M / s, Jaipur Udyog Ltd ., 
में कोई साक्ष्य प्रस्तुत नहीं हुई और न ही कोई प्रलेख प्रस्तुत हुमा । 

Sawai Madhopur in terminating the services of Shri 

Durga Lal Driver S / o . Shri Badri Lal with effect 
प्रतः प्रार्थी यूनियन के द्वारा जो स्टेटमेंट आफ क्लेम पेश किया है उसे 

from 14- 9 - 84 is justified . If not , to what reliet 
मह प्रमाणित कराने में असफल रहे हैं और प्रार्थी यूनियन कोई अनुतोष 

Shri Durga Lal, Driver is entitled for ?" 
पाने के अधिकारी नहीं है । प्रत: प्रार्थी यूनियन के विरुद्ध निम्न अवार्ड 

2. बाद प्राप्ति निदेशन इग रेफरेंस को इम न्यायाधिकरण में पंजीकृत 
पारित किया जाता है कि -- 

किया गया । उभय पक्षाकारान को नोटिस जरिये पंजीकृत डफ भेजे गये 

प्राथों दुर्गालाल ने उसकी सेवा समाप्ति के संबंध में निम्न स्टेंटमेंट माफ 
यह कि मैसर्स बजरंग माल बद्री लाल माईन ओनर, मुमेरगंज क्लेम प्रस्तुत किया । यह कि गीता ट्रांसपोर्ट कम्पनी दी जयपुर उद्योग लि . 
मण्डी , जिला भीलवाड़ा के द्वारा श्री गोपीलाल , लादूराम एवं श्री मगल सवाई माधोपुर के यहां खानों से पत्थर की दुलाई का काम उनके ट्रक 
लाल की सेवा समाप्ति 1- 2- 85 को धारा 25 ( एफ ) प्रौद्योगिक विवाद द्वारा करते हैं । कार्यक्षेत्र फलौदी कवेरी जिला सवाईमाधोपुर है । भागे 
अधिनियम के उल्लंघन में किया जाना प्रमाणित नहीं होता है । इस कारण यह व्यक्त किया कि प्रार्थी दुर्गालाल उपरोक्त गीना दृासपोर्ट कम्पनी में 
से एन श्रमिकों की सेवा समाप्ति के संबंध में प्रार्थी यूनियन कोई अनुतोष सेवा समाप्ति के तीन वर्ष पूर्व से ड्राइवर के पय पर 520 रुपये प्रतिमाह 
पाने की अधिकारी नहीं है । अनः उक्त माशय का पंचाट पारित किया वेतन पर कार्य करता था । आगे आरोप लगाया कि प्रार्थी के हाजिर रहने 


प्रयाई 


- 


-- - - 


- - 


- 


- - - 


- 


[ भाग II-- - बूंध 3 ( ii ) ] भारत का राजनन : जून 10, 1 480 ज्येष्ठ 20,1 9 1 1 

1661 
- - - -- - --- - - - - - - - .. . - - - - - - - - - 

- , - -- - - - - - - - - - " - - - - - . . . ... :- ..".-- -- - - 
ए भी नियोजक कभी कभी गैर हाजिरी लगा देते थे और वेतन काट के लिए माथ्य पेण करने का मौका दिया गया तसाश्चात दिनांक 18- 1- 55, 
मेन थे तथा माप्ताहिक अवकाश भी नहीं देने थे जिसके बारे में प्रार्थी ने 5 - 3-88, 13- 1- 88, 13- 5-69, 22- 7-98 व 14- 4- 48 को साध्य पेण करने 
शिकायत उसकी यूनियन के माध्यम में चीफ मैनेजर मान्म जयपुर उद्योग न लिए अबमर दिये जाते रहे मगर प्रार्थी की ओर से कोई साक्ष्य पेण 
मि . फलौदी क्वेरी सवाईमाधोपुर व अन्य अधिकारियों को मी । इंग न किया गमा । प्राज विनामः 5, नवम्बर 1958 को प्रार्थी की ओर से कोई 
गिकायत से नाराज होकर श्री बलराम सिंह जी पार्टनर गीता ट्रामपार्ट उपस्थित नहीं पाया न कोई गाश्य ही पेण किया गया है, और न ही कोर्ट 
कम्पनी ने जवानी प्रावेश द्वारा बिना मुआवगा व नोटिग दिये दिनांक प्रार्थना पत्र बाबत इल्नवा पश हुई है । ऐसी सूरत में ऐसा प्रतीत होता है 
14- 15- 81 को उसे सेवा मुक्त कर दिया । इस बारे में शिकायत प्रार्थी कि प्रार्थी प्रम यियाद को चलाने के लिए पचि नही रखते हैं । और 
ने भारतीय यातायात कार्मचारी संघ के सचिव श्री रघुराज सिंह को की माय न पेण करने की सूरत में ऐमा प्रतीत होता है कि कोई विवाय 
जिन्हान ग विवाद को चीफ मैनेजर माईन्ग और श्रम विभाग भारत प्रार्थी य अप्रार्थी के बीच नहीं रह गया है अतः हम विवाद के मिमिले में 
मरवार के समक्ष उठाया । परन्तु ममझौता वाता प्रसफरन हुई और " कोई वियाद नहीं " का प्रवाई पारित किया जाना है, जिससे प्रकाशनार्थ 
ये निदेशन केन्द्रीय सरकार द्वारा हम न्यायाधिकरण को भेजा गया । अत केन्द्र सरकार को अलगत धारा 17 ( 1 ) अधिनियम भेजा आये । 
में प्रार्थमा की कि उमी सेया मुमित अनुचित एवं अवैध घोषित की जाये 

प्रताप मिह यादव , न्यायाधीश 
श्रीर पिछने वमन व अन्य सुविधा सहित उसकी संघा बहाल पी जायें । 

[ ग . 1290 1 1/ 57/ 8 - सो -III ( यो ) 
3. म . गाना ट्रागपार्ट कम्पनी पलौदी क्वरी ने उनके भागीदार श्री 

___ का० या 122 ---ौद्योगिक विवाद अधिनियम , 1917 
विजय कुमार मुरी के द्वारा निम्न स्टेटमेंट प्राफ फ्लम प्रस्तुत किया । 
जिसमें स्टेटमेट ग्राफ बलम के गैग मं . 2, 3 को अम्वीकार किया, केवल 

( 1947 का 11) की धारा 17 के अनुगरण में , केन्द्रीय सरकार श्री 
यह बीकार किया कि अप्रार्थी कम्पनी द्वारा दी जयपुर उद्योग लि . 

विमल कुमार, माइन पोनर , लाखरी, घदी ( राजस्थान ) के प्रयन्धतन्त्र 
सवाई माधोपुर के यहां खानों से पत्थर की तुलाई का काम फेयन ट्रकों 

से संबंध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्यो 
दाग ठेके पर करते हैं । ये भी माना कि उनका कार्य क्षेत्र फलौदी क्येरी 

गिक वियाद में प्रौद्योगिक प्रधिकरण, जयपुर के पंचपट को प्रमाणित करती 

है , जो केन्द्रीय मरकार को 16- 5- 59 को प्राप्त हुआ था । 
है । मगर विमोष विवरण में यह व्यक्त किया कि प्रार्थी गीता ट्रांसपोर्ट 
बाम्पनी के नियोजन में से मेवा मुक्ति की सारीख से 3 वर्ष पूर्व से कार्य S . O . 1322. - In pursuance of& Section 17 of the Industrial 
नहीं कर रहा है वम्कि मही बात यह है कि प्रार्थी ट्रक नं . पार . जे . यू . 

Disputes Act, 1947 14 of 1947 ) , the Central Government 

hereby publishes the award of the Industrial Tribunal, Jaipur 
1571 पर कार्य करता था । दया न . आर . जे . यू . 1571 का पजीकृत 

as shown in the Annexurc , in the industrial dispute between 
स्वामी भै० पुस्पोत्तम ट्रांसपोर्ट कम्पनी है तथा पुरुषोत्तम दासपोर्ट मम्पनी ही the employers in relation to the management of Shri Vimal 

Kumar, Mine Ourer , lakheri, Bundi ( Raj. ) and their work 
इम ट्रक पर वावर, खरनामी एयं लोरिंग अनलोडिग को श्रमिक नियुषन 

men , which was rcceived by the Centrul Government on 
करती है और यही फर्म इनको सेवा मुक्त कर सफभी है । नियोजन एवं the 16 - 5 - 1989. 
गेखा मुक्ति से गीता ट्रांसपोर्ट का कोई संबंध नहीं है । प्रागे यह व्यक्त 

परिशिष्ट 
किया कि ट्रक नं , आर . जे . यू . 1571 अपार्थी फर्म के यहां अवश्यक कार्य करता 
है जिसकी एवज में मप्रार्थी फर्म ट्रक के पजीकृत स्वामी मे निश्चित 

केन्द्रीय प्रौद्योगिक न्यायधिकरण, जयपुर । 
कमीशन लेती है तथा इसके बदले अप्रार्थी फर्म ट्रक के पजीकृत स्वामी 

माननीय न्यायधीश श्री प्रताप सिंह यादव , प्रारः एच . जे० एम० 
मो ट्रक को मुचारू रूप से चलाने के लिए रुपयों की जरूरत पड़ने पर 

कंग नं० मी० आई० टी० 61/ 87 
पडयांग पैसा भी देती है । इस प्रकार इम ट्रक पर कार्यरत श्रमिकों को 

मध्य 
यनन भस इत्यादि के भुगतान की जिम्मेदारी पुरुषोतम ट्रांसपोर्ट कंपनी 
की है । प्रागे यह भी एतगा फिया कि पुरुषोराम दासपोर्ट कंपनी प्रायम्यक 

प्रजीवेन्ट , पन्धर खान लेबर यूनियन , हद्रगढ़ , 
पक्षकार और इसके प्राथश्यक पक्षकार नहीं होन की यूरत में प्रार्थी का 

बुन्द्री । 
फ्लम चलन योग्य नहीं है । इसे नकारा की अप्रार्थी कम्पनी ने प्रार्थी को 

-~- यूनियन 
कभी नियोजन में रखा हो या नियुक्त किया हो । आगे यह भी बताया 
कि दिनांक 2- 9- 85 में अप्रार्थी फर्म को समाप्त करके जयपुर उद्योग 
लि . का पत्थर की दुलाई का कार्य अद कर दिया है क्योकि ठक की 

श्री विमल कुमार माईन आनर, बाटम लेबन, 
अवधि ममाप्त हो चुकी है । प्रार्थी का काई सवा बहाली का अधिकार 

लाख्नेरी, यूवी । 
नहीं है न ही वे अन्य कई मुविधायें प्राप्त करने का अधिकारी है । अत: 

- - नियोजक 
स्टेटमेंट श्राफ फ्लम मय वर्षा खारिज करने की प्रार्थना की । 

उपस्थिति 
+. तत्पश्चात् पत्रावली को वास्त पेश करन दम्बावेजात के लिए 

यनियन की प्रार में कोई उपस्थित नहीं । 
निश्चित किया जाता रहा इसके बायजूद भी कई अवसरों को दस्तावेजान 

नियोजक की पोर मेः श्री विमल कुमार 
पेश नहीं किये गये और मई मर्तबा अप्रार्थी उपस्थित भी नहीं हुया । 

दिनांक प्रयाई : 

29- 12- 85 
विनाष 1- 7- 87 को विपक्षी के उपस्थिन न होने के कारण इकतरफा 
कार्यवाही किये जाने का प्रावण पारित किया गया । तत्पश्चात प्रार्थी की 

केन्द्र सरकार के श्रम मन्त्रालय के हम्य अधिकारी श्री बी० के० शर्मा 
माध्य के लिए प्रकरण 20- 7- 57 को प्रार्थी की भोर में उनके अधिकृत 

ने उनकी अधिसूचना मं० एल - 29012/ 21/ 87-- डी - 3 ( श्री ) दिनांक 
प्रनिनिधि देरी में उपस्थित पाये और पन्नापली दिनांक 2- 9-87 फो 

25- 8- 87 के द्वारा प्रौद्योगिक थियाद अधिनियम , 19.17, (जिमे आगे 
वास्त प्रार्थी की साक्ष्य के लिए नियत किया गया और उम गंज भी 
प्रार्थी की ओर से माश्य पेश करने के लिए समय चाहा गया । उसके 

अधिनियम कहा जायेगा, ) की धारा - 1001 1 ) ( घ ) सपटित उपधारा ( क ) 

के अंतर्गत बास्त अधिनिर्णय इग न्यायधिकरण को भेजा हो - - 
पश्चात भी पुनः दिनांक 6-10-87 को प्रार्थी की ओर से प्रलेख य साक्ष्य 
पेश करने के लिए दम विवाद को 12- 1-87 को नियत किया गया - पुन : 

" क्या विमल कुमार, माईन पोनर, लाखेरी , बुंदी ( राजस्थान ) 
12- 11- 87 को भाक्षा पेश करने के लिए अवसर लिया गया तत्पश्चारा 

नं. प्रबंधन की प्रकृशन कर्मगार ( मली ) श्रीमती कल्याणी वादी 
7-12- 87 को प्रार्थी के अधिकृत प्रतिनिधि ने शो माहने बाबत प्रार्थना 

की भवाय 25- 2-1987 में समाप्त करने की कार्यवाहो वैध और 
पत्नपेश किया और उसकी प्रार्थना स्वीकार कर । पहावनी को 18- 1-55 

न्यायोचित हैं ? यदि नही नो कर्मकार किम अनुताप की हकदार है । 
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2. बाद प्राप्ति निदेशम इस स्यायाधिकरण में पंजीकृत किया गया । 

प्रयाई 
उभय पक्षकारान को नोटिश पंजीकृत डाक द्वारा दिये गये । अध्यक्ष पत्थर 

केन्द्र सरकार निम्न विवाद इम न्यायाधिकरण को वास्ते अधि-निर्णय 
खान लेबर यूनियन इदरगढ़ जिला बूम्बी द्वारा दिनांक 26- 9- 88 को 

हेतु अपनी अधिसूचना सं० L( 2 )/ 86 Cons. II/ D -III( B )/ DIV ( A ) 
नोटिम प्राप्त हो गया और बावजूद मोटिस प्राप्ति की माज सफ स्टेटमेंट 

दिनांक 7- 8- 87 के द्वारा प्रौद्योगिक विवाद अधिनियम , 1917 की धाग 
ग्राफ फ्लेम प्रस्तुत नहीं किया । प्राज भी प्रार्थी यूनियन की ओर से कोई 

10 ( 1 ) डी एवं धारा 10 की उपधारा 2 ( ए ) के अंतर्गत प्रेषित किया 
उपस्थित नहीं पाया । अप्रार्थी नियोजक श्री विमर कुमार उस समय के 
खान मालिक स्वयं उपस्थित पाये हैं जिन्होंने लिखित में दिया कि श्रीमती 
कल्याणी माई नमकी खान पर से स्वंय काम छोड़ कर चली गई थी 

"Whether the action of the management of Dariba Cop 
परन्तु यह 1- 10- 87 को वापिस भाकर काम करने लग गई घो । उसको 

per project P. O . Dariba Distt . Alwar in not promot 

ing Shri Ram Sher as Electrician C in the vacant 
उन्होंने 7- [ 1- 87 को पूरा पेमेण्ट कर दिया था और उसके बाद उन्होंने 

post in violation of Momorandum of Settlement dt, 
मान दूसरे को संभला दी थी अत: अब कोई विवाद शेष नहीं है । 

27 - 3 - 1980 clause 4 . 2 of Annexuro- VII is justified , 
proper and legal ? If not, to what relief the work 

man is entitled ? " 
___ 3. बावजूद नोटिम प्राप्ति के पत्थर खान सेबर यूनियम इन्द्रगढ़ की 
और मे कोई उपस्थित नहीं पाया जिससे विवित है कि प्रार्थी यूनियन 

2. यह निर्देशन इम न्यायाधिकरण में दिनांक 31- 6- 87 को प्राप्त 
इम विवाद को चलाने में कोई रचि नहीं रखती है और इस प्रकार पाठ 

हुप्रा, जिसे पंजीकृत किया गया । उभय पक्षकारान को मोटिम पंजीकृत 
पेशियां देने के पश्चात् यूनियन की अोर से कोई उपस्थित नहीं पाया है । 

नाक से जारी किये गये । यूनियन पक्ष की मोर से दिनांक 21- 10- 87 
इसमें यही अनुमान निकाला जा सकता है कि प्रार्थी यूनियन और खान 

को श्री एम० एफ० वेग प्राधिकृत प्रतिनिधि उपस्थित पाये जिन्होंने स्टेट 
मालिक विमल कुमार के बीच कोई विवाद शेष नहीं रह गया है अतः 

मेंट आफ क्लेम प्रस्तुत करने के लिए ममय चाहा । तत्पश्चात् दिनांक 
इस रेफरेंस के संदर्भ में कोई विवाद नहीं का अवार्ड पारित किया जाता 

15-12- 87, 18- 1-88, 15- 3- 88, 23- 4- 88, 11- 5- 88, 7- 7-88 
है, जिसे प्रकाशमार्थ केन्द्र सरकार को अंतर्गत धारा 17 ( 1 ) अधिनियम 

एवं 18- 8- 88 को स्टेटमैट ग्राफ क्लेम पेश करने के लिए अवसर पाह 
1947 के , भेजा जाये । 

ओ प्रदान किये गये । दिनांक 15- 12- 97 को मप्राथीं नियोजक मी भोर से 
प्रताप सिंह यादव , न्यायाधीश श्री मनोज शर्मा व उनके साथ श्री शिसह अधिवक्ता उपस्थित पाये । 
[मं० एल - 29015/ 21/ 87 ---ी II ( वी )1 

जिन्होंने अपना वकालतनाम प्रस्तुत किया और आज तक में विपक्षी की 

और से उपस्थित भाते रहे है । इस प्रकार 8 अवमर दिये जाने के पए 
का० प्रा० 1323:- - प्रौद्योगिक विवाद अधिनियम , 1947 चाप्त भी यूनियन की ओर से स्टेटमेंट प्राफ क्लेम प्रस्तुत नहीं किया गया 
( 1947 का 14 ) की धारा 17 के अनुमरण में , केन्द्रीय सरकार वरीषा है । माज यूनियन की ओर से श्री राम सिंह जनरल सबैट्री कापर हिन्दु 
कॉपर प्रोजेक्ट, पो० प्रो० वरीमा, मिला अलवर के प्रबंधतंत्र में संबध स्ताम यूनियन दरीबा जिला अनवर उपस्थित माये । जिन्होंने आज भी 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक स्टेटमेंट आफ क्लेम प्रस्तुत नहीं किया और यह जाहिर किया कि इस 
विवाद में प्रौद्योगिक अधिकरण , जयपुर के पंसपट को प्रकाशित करती है , विवाद में " नो हिस्पूट अवार्ट " पारित किया जाये । मे भी 8 अक्सर 
जो केन्द्रीय सरकार को 16- 5-89 को प्राप्म हुआ था । 

दिये जाने के पश्चात् भी यूनियन की ओर से कोई स्टेटमेंट प्राफ फ्लेम 

प्रस्तुत नहीं किया गया है जिमसे भी यह विदित है कि प्रार्थी यूनियन को 
S . O . 1323 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

इस विवाद को चलाने में कोई चि नहीं है या कोई विवाद शेष नहीं 
hereby publishes the award of the Industrial Tribunal, Jaipur रह गया है । इस प्रकार अनेक प्रयमर दिये जाने के बाद भी कोई क्लेम 
as shown in the Annexure , iry the industrial dispute between 

पेश नहीं किया गया है इसलिए मौजूदा विवाद में " नो जिस्पूट प्रवाई 
the employers in relation to the management of Daribu 
Copper Project, P . O . Dariba Distt . Alwar and their work पारित किया आता है । इसकी सूचना केन्द्रीय मरकार को वास्ते प्रकाश 
men , which was received by the Central Government on the 

नार्थ प्रवाई अंतर्गत 17 ( 1 ) औद्योगिक विवाद अधिनियम 19 17 भेजी 
16- 5 - 1989 . 

जाधे । 
ANNEXURE 

प्रताप सिंह यादव , न्यायाधीश 
केन्द्रीय प्रौद्योगिक न्यायाधिकरण, जयपुर । 

[ सं० एल - -- 7 ( 2 ) 86-कन्स० II/ डी . III ( बी )] 
कम नं० सी० आई० टी० 58/ 87 
केन्द्र सरकार श्रम मंत्रालय की अधिसूचना 

वी के० शर्मा, डेस्क अधिकारी 
सं० एल ( 2 ) / 86 

नई दिल्ली, 16, मई , 1989 
दिनांक 7- 8- 67 

का० प्रा० 1324 . -- प्रौद्योगिक विवाद अधिनियम , 
जनरल सैक्रेट्री, कापर मजदूर यूनियन , पो० 

1947 ( 1917 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
प्रो० दरीबा, अलवर । 

मैसर्स भारत कोकिग कोल लि० की मंगारपाथरा कोलियरी के प्रबंधतंत्र 
- यूनियम 

में संबद्ध नियोमकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण ( सं० 1 ) 
बनाम 

धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 4- 5- 89 
प्रोजेक्ट मैनजर, दरीबा कापर प्राजेक्ट , दरीमा को प्राप्त हुया था । 
-- -नियोजक 

New Delhi, the 16th May , 1989 
उपस्थिति 

S. O . 1324 . . - In pursuance of Section 17 of the Industrial 
माननीय न्यायाधीश श्री प्रताप सिह यावय, पार० एच० ० एस० 

Disputes Act , 1947 ( 14 of 1947) , the Central Government 

hereby publishes tho award of the Central Government In 
यूनियन की ओर से : श्री रामसिंह 

dustrial Tribunal No. 1, Dhanbad as shown in the Annexuro 

in the industrial dispute between the employers in relation 
नियोजक की ओर से श्री मनोज शर्मा 

to the Angar Pathra Colliory of Ms. Bharat Coking Coal 

Ltd , and their workmen, which was received by the Central 
दिनांफ अवार्ड : 1 - 10- 88 

Government on thc 4 - 5 -1989 . 
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ANNEXURE 

1. That, without prejudice to the respective contentions of 

the parties, the dispute has been amicably yetiled between 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL the parties on the following terms - - 
TRIBUNAL NO . I, DHANBAD 

Terms of Settlement 
Til the matter of a reference under section 10 ( 1 ) ( d ) of iha 

That, Sri Ram Kishun Bhuia, the dependent son 
Industrial Disputes Act, 1947 

of tbe deceased workman named Kari Bhuini, d 
Reference No. 81 of 1988 

casual wagon loader will be given employment as 

" Temporary" Miner Loader ( as a special case ) 
PARTIES : 

after he reports for his duties alongwith the certi 

ficates and documents mentioned hereinafter 
Employers in relation to the Management of Angar 

within 30 days from the date of this settlement. 
pathra Colliery of M s. B . Ç . C . Ltd ., Dhanbad . 

( b ) That, the said dependent son should be below 35 
AND 

years of ago and should be medically examined by 

the Area Medical Board and if found fit to work 
Their Workman . 

as " Temporary " Miner Loader, he shall bo provid 
APPEARANCES : 

ed employment as " Temporary " Miner /Loader. 
For the Employers : Sri P. Jha , Dy. Personnel 

( c ) That, the said dependent son will submit the cert 
Manager , Katras Arca . 

ficate from thc Mukhia BDO of the local Area 

within whose jurisdiction his village is situated to 
For the Workman : Sri Karul Ram , General Secretary . 

gether with an affidavit indicating that he is the real 
Dalit Mazdour Sangh . 

dependent son of late Kari Bhuini on whoso be 

half the union has raised the dispute . 
STATE : Bihar 

INDUSTRY : Coal 

( u ) That, he will submit a certificate from the Secretary 
Dulcd , the 28th April, 1989 

of the Union raising the present dispute certifying 
that ho is the dependent son of Late Kari Bhuini 

on whose behalf tho presont dispute has been raised . 
AWARI) 

( e ) That , in case it will be found that the said person 

made false declaration on the certificate regarding 
The present reference ariscs out of Order No. L - 20012 ] 

his identity the services of the said person will 
78188 - D - 3 ( A ) dated 18 - 7 - 88, passed by the Central Govern 

stand automatically terminated and criminal case 
ment in respect of an industrial dispute between the parties 

will be instituted against the said person . 
mentioned above . The subject matter of the dispute has been 
specified in the schedule to the said order and the said 

2 . That, in view of the settlement, there remains nothing 
schedule runs as follows : 

10 be adjudicated . 

It is therefore , humbly prayed that the Hon ble Tribunal 
" Whether the demand of Dalit Mazdoor Sangh , Dhan 

will graciously pleased to pass thc Award in terms of settle 

ment . 
bad that dependent of Late Karu Bhuiyani, Casual 
Wage Louder of Angarapathra Colliery of 

For the Worker. 
Ms. Bharat Coking Coal Limited , Dhanbad he 

Sd . - 
offered cmployment under Çluuses 10 .4 . 2 of 
NCWA II is justifica ? If , yes, to what relielis 

( Karu Ram ) 
the workman entiled ?" 

General Secretary , 

Dalit Mazdoor Sangh . 
2 . The dispute has been settled out of Court. A memo 

L . T . I. 
randum of settlement has been filed in Court. I have gone ( Rani Kishun Bhuia ) 
through the terms of settlement and I find them quite fair Witness 
and reasonable . There is no reason why an award should 

Sd . / 
not be made on the basis of terms and conditions laid down Socretary , Dalit Mazdoor Sung77 . 
in the memorandum of settlement . I accept it and make on 
award accordingly . The memorandum of selilement shall forn 

For the Employer 
molt of tho award . 

( 19 . Jha ) 

Dy. Personnel Manager 
3. Let a copy of this award be sent to the Ministry is 

Katras Area 
required under section 15 of the Industrial dispules Act , 
1947 . 

o femeit, 17 , 1989 
S . K . MITRA, Presiding Officer 

T. 97 1025 . ufre far fara , 1917 
[No. L -20012 / 78 / 88 - D . TICISIR Ccal- 1) ] ( 19-17 T 14 ) at 17+T 17 # # , T A , 

भारम् कोफिग कोन लिमिटेड की मुबीडी कोलिमर्ग के प्रबंधतंब में संबध 

नियोनको पार उनो कर्मकारों के बीच , अन्ध में निदिष्ट प्रौद्योगिक 
BEFORE THE PRESIDING OFFICER , CENTRAL GOVT . विवाद में केन्द्रीय माकार प्रौद्योगिक प्रधिकरपा ( मं . ) , बनमाद के 
INDUSTRIAL TRIBUNAL NO . I AT DHANBAD 

YTI Mfupi toram , 

That 75-1957 FIT 
Reference No. L -2001278188 -D - 3A 

ST * TITI 


Anyar 


Employers in relation to the magnugenient of 
pathra Collicry of Ms. B . C . C . Ltd 

AND 


New Delhi, the 17th May , 1989 
S .O . 1325 . - -In pursuance of Section 17 of the Industri 
Dispilles Act , 19 : 7 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal No. 2 , Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the Mulidih Colliery of Ms. Bhurot Coking Coal Limited 
and their workmen , which was received by the Central 
Government on the 9 - 5 - 1989 , 


Their workman . 


The humble petition on behalf of the parties to thọ above 
reference most respectfully shewth : 
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ANNEXURE 

There was no relationship of employer and employeo bet 
ween the management and the concerned workmcn . Even if 

it is 44urned that the concerncd workmen had worked as 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

casual wagon loader on some occasion and were delisted , 
TRIBUNAL (NO , 2 ) AT DHANBAD 

they have no right to claim for employment under the 

management, Prior to the nationalisation of Coal Mines , 
Reference No. 28 of 1986 

1973 there used to be lot of Jilliculties in loading of wagons 

on the days when more than average number of wagons 
In the matter of an industrial dispute under section 10 ( 1 ) ( d ) used to be supplied and casual wagon loaders used to be 
of the 1. D . Act., 1947. 

employed on those days . After amalgamation of small col 

liery into biger units and with improved position of regular 
PARTIES : 

wagon supply it became possible to make more casual 
Employers in relation to the mapagement of Mudidih 

wayon loaders permanent and those casual wagon loaders 
Collicry of Ms. BCCL and their workmen . 

conipleting 240 days attendance in a calendar year were 

mado permanent. With the introduction of mechanical 
APPEARANCES : 

loading by pay loaders the scope for cinployment of casual 

wagon loaders hus bocn considerably reduced and presently 
On behalf of the workmen - - Shri J. P . Singh , Advo 

there is no scope for employing the concerned workmen as 
catc . 

casual wagon loaders in the colliery . With intent to give 

some relief to the delisted and unlisted casual wagon loader 
On behalf of the employers — Shri B . Joshi. Advocate . 

who had put minimum of 75 days attendance in any calen 
STATE ; Bihar 

INDUSTRY : Coil 

dar year, a circular dated 4 - 8 - 80 Was issued to chrol them 
Daled . Dhanbad, the 1st May , 1989 

us badli miner londory for cmployment in the mine in place 
of permanent miner loaders during leave and sick vacancies, 

The matter was settled in 1980 and 1981 and only male 
AWARD 

members out of the delisted and unlisted casual wagon 

loaders having put in 75 days of attendance in any calendar 
The Govt. of India , Ministry of Labour in excrcise of the 

year, as per thc uhove circular and who offered for the job 
powers conferred on them under Section 1011) ( d ) of the 

of badli miner loaders were kept on the badli list . The con 
1. D . Act, 19417 has referred the following dispute to this 

cerned workmen liever offered for the jobs of badli miner 
Tribunil for adju .lication vide their Order No. L - 24012 ( 80 ) 

loaders in 1980 or 1981 and their case were not considered . 
85 - D . IV ( B ) , dated , the 27th December , 1985. 

It is further stated by the management that it has invited 

applications through Employnjent Exchange for recruitment 
SCHEDULE 

of some mincrs loaders and male members amongst the con 
cerned worknien may apply for the same and their caso 

may be favourably considered provided they will be found 
" Whetber the demand of the Union for employment of 

suitable for the same by the selectioni committee. So far 19 
Smt. Parbatia Bhuini and 40 others delisted casual 

female workers are concerned they have no scope for em 
wagon loaders ( as per annexure ) of Mudidih Col . 

ployment in underground mines because of prohibition unler 
liery of Mis. BCCI, is justified ? If so , to what 

the Mines Act 1952 . On the above facts it is submitted on 
relief the workmen are entitled ?" 

hehalf of the minagement that the concerned workmen are 

not entitled to any relief. 
The case of the workmen is that the 41 concerned work 
mch were working in Mudidih Colliery of M / s. BCCL 29 

The points for decision in the casc are : 
casual wagon londers since the time of the erstwhile manage 
ment. All of a sudden t & he names of the concerned work 

( 1 ) Whether the demand of the union for employment 
men werc struck off from the rolls of the colliery without 

of the concerned 11 dclistcat wagon loaders is 
assigning any reason to them . The management vide letter 

justified ? 
dated 27/ 28 - 8 - 84 admitted that the names of the concerned 
workmen werc struck off from the rolls of the collicry . 

( 2 ) Whether the concerned workmen had completo 
Shri B . N . Jha, Personnel Manager of BCCL vide the said 

attendance of more than 75 days in a year prior 
letter also requested the union to submit the list of the 

to the norpage of their work ? 
concerned workmen in order to process and expodite the 
settlement of their casc and a list of the concerned work 

The workinen have examined four witnesses. The manage 
nien was complied with by the union . The manage ment did not cramine ony witness . The documents of the 
ment ind informed the union earlier during the discuysion workinen are marked Ext. W - 1 to W -6 . 
held on 20 - 7 -84 that as per policy decision of the company 
it was not possible to provide employment to the femalc 

Point No. 1 & 2 
wagon loaders and that the case of male casual wagon 
loader would he examined as per guideline and if the casc 

It will appear on perusal of annexuro A to the schedulo 
of the concerned workmen Gitted into the guideline, his case 

of order of reference ( English version ) that the malc con 
would be expedited on its merit. Tho said matter was taken cerned workmen of Bhuit caste have all been described as 
up by the union several times in mutual discussion between Bhuini exccpt Sl. No. 1 Parbati Bhuini who is a female 
the union and the management but with no result . There concerned workman , The Hindi Version of schedule to the 
after the union raised an industrial dispute regarding the order of reference is clear and does not describe the Bhuia 
concerned workmen before the ALCIC ) , Dhanbad who concerned workmen 19 Ahuinl. Moreover, even in the Fiat 
took up the matter in conciliation . The conciliation cndeu Jish version of Annexure - the concerned workmen des 
in failure and thereafter the present industrial dispute was cribc 28 Bhvini are stated as " Mr" . It is clear therefore that 
referred to this Tribunal for adjudication . The management the description of some of the coucerned workmen as 
cleliberately delayed in the decision of the case of the con Bhuini is incorrect and the correct names of the concerned 
cerned workmen . The action of the management in not pro workmen have been stated in the Hindi Version of the 
viding employment to the concerned workmen is jllegal, schedule of the order of reference . 
arbitrary and unjustified . On the ahove facts the union 

Point No. 1 and 2 urc inter connected and as such they 
prayed on behalf of the concerned workmen that the co7 
cernech workmen are entitled to employment and other 

will be liscussed tovether for the sake of convenience . 
henefits from the date their names were struck off from the 

The workmen have examined WW - 1 Suresh Bhuia anal 
rolls of the colliery . 

WW - 4 Bijoy Rabidas who are 2 of the concerned work 

men . WW - 3 Shri Karu Ram is the General Secretary of 
The case of the management is that the union is making Dalit Mazdoor Sangh who had sponsored the present in . 
attempt to induct strangers into the employment of the dustrial dispute . WW - ? Dinesh Singh had also worked as 
management taking induc advantage of industrial litigation casual wayon loider ir 1973 - 74 in Mudidih collicry and he 
and the union s privileged position . The concerned workman was also stopped work along with the concerned workmen 
were never employed as casual waçon loaders and as such that lie was suhsequently given employment as badli miner 
there was no question of their dclisting them it any time. in 1976 . 
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WW - 1 and WW - 4 lave stated that they wero working in dispute shows that 22 of the concerned workmen had 
Mudidih colliery is waçon loader. WW - 1 has stated that ho attendance of 75 days or more in the year 1973 and they 
was working as wagon loader in Mudidih Colliery since $ are Sl. No. 2 , 5 , 10 , 13 , 14 , 17, 18 , 19 , 21 , 22 , 23 , 24 , 25 , 
years prior to the nationnlisation of the colliery and that 26 , 27 , 29 , 30 , 31, 32, 38 , 40 , and 41 of the annexure to 
the mangement topped work of the 41 concerned work the schedule of the order of reference. Thus according to the 
mçn who we working is wagon louders. He was unable to said list itself it will appear that only the concerned work 
suy as to when BCÇI had taken over Mudidih colliery . mon whose Sl. No. has been stated abovo had worked for 
Admittedly he has no paper with him , such as, Bonus card , 75 days or moro as wayon loader in Mudidih colliery in 
Wage slip etc . to show that he was working in Mụdidih 1973 and the rest of thọ 19 concerned workmen had got 
colliery . He also does not remember the name of the officer attendance of less than 75 days and as such those 19 con 
under whom he had worked . WW - 4 Bijoy Rubidas hay stated cerned workmien have absolutely no case so thut it may be 
that he was working in Mudidih colliery since 1969 and that considered whether they can get advantage of the circular 
he said colliery was nationalised in 1971 . He has stated that of 1980 . 
he worked on Mudidih colliery as wage , loader till 1973 and 
that in December , 1973 his work was stopped along with the 

During the course of hearing of the case and from the 
work of the other concerned workmen . He has stated that 

evidence adduced on behalf of the workmen it will appear 
they were getting bonus and that he possesses the bonus 

that the concerned workmen have based their claim for cm 
card with him but he has not produced tho bonus card , Ho 

ployment on the basis of the circular of 1980 . The circular 
has further stated that he has no other paper with him to 

of 1980 , as admitted by WW - 3 , shows that the delisted 
show that he was working as a wagon loader in Mudidih 

casual wagon loader who had completed 75 days of attend 
colliery . WW - 3 Shri Karu Ram had never worked in Mudi 

unce during the period from 1973 to 1975 were given cm 
dih colliery . He has accepted that he has no paper with 

ployment is badli miner loaders . WW - 3 further stated that 
him to show since when the concerned workmen were 

in 1981 the concerned workmen had applied to the manage 
working as wagon loader . He has stated that the delisted 

ment for giving them employment as badli miner loader on 
casual wagon loader who had completed 75 days of attend 

the basis of circular of 1980. It is clear therefore that the 
ance during the period from 1973 to 1975 were given em 

basis of the entire case is the circular of 1980 by which the 
ployment as badli miner loader . He has stated that in 1981 

delisted casual wagon londer who had completed 75 days 
the concerned workmen had applied to the management for 

of attendance during the year 1973 could be enrolled as 
giving them employment as badli miner loader on the basis 

badli miner loader for giving employment. The management 
of circular of 1990 . Thus WW - 3 is not a competent witness 

in para 6 of the W . S . have stated that it intended to give 
to say as to whether the concerned workmen were working 

some relief to the delisted and unlisted casual wagon loader 
us casual wagon loader in Mudidih colliery and he also 

who had put minimum 75 days of attendance in any calen 
could not say about their attendance . WW - 2 has stated that 

dar year. A circular dated 4 - 8 - 80 was issued to enroll them 
he was delisted casual. He had not received any identity 

as badliminer / loader for employment in the mine to work 
card as none of the delisted casuals had been given identity 

in place of permanent miner loaders during their leave and 
card . He used to get the amount of bonus after signing a 

sick Vacancies and thut only those out of dolisted and un 
register and he used to get the waves through youchor. He 

listed castral wagon londers having put in 75 days of 
has also stated that all the persons who had applied along 

attendance in any calendar ycar who offered for the inh 
with him for employment after their stoppage of work were 

for badli minerloader were kept in the badli list. Th & us the 
given work as badli miner /loader. He has further stated that 

fuct that the delisted casual wagon londer who had complet 
about 40 to 50 persons had applied and appeared hefore the 

ed 75 days of attendance or more were enrolled as badli 
management at that time and out of them about 10 persons 

miner loaders for employment in accordance with the cir 
were given the job of badli miner louder along with him . 

cular of the management dated 4 - 8 -80. The list Ext. W -6 
Thus there is no documentary evidence produced on behalf 

which was filed by the workmen before the ALC ( C ) has 
of the workmen to show that they had worked as casun ? 

given the attendance of the concerned workmen and as 
wagon louder or us to what was their attendance in the 

urcady discussed above it will appear that the 22 of the 
years they had worked . However , it is clear from the evi 

concerned workmen had completed attendance of 75 days 
dence of WW - 2 that the bonus used to be paid after ob 

or more in the year 1973 and as such according to the said 
taining the signature of the casual wagon louder in a regis 

circular of 1980 those 22 concerned workmen deserve to 
ter and that their wages was paid through vouchers and 

be enrolled us baclli miner loaders for employment in the 
also that they had not received any identity card . Thus alt 

nine. The mangement has not produced any docunient to 
papers concerning the casual wagon loaders were in the 

controvert the fact that the attendance of the 22 concerned 
custody of the management and it was not possible for tho 

workinen or other concerned workmen as shown in Ext. 
workmen to produce those registers themselves . However , by 

W -6 is not correct. The management who had in their 
their petition dated 16 - 7 -87 the copy of which was received 

possession the documents relating to the attendance , payment 
by Shri B . Joshi representing the management , the work 

of wages revister and payment of bonus Register etc . could 
men had called for certain documents from the management. 

have been filed by the management to show that the namcy 
The documents called for by the said petition by the work 

of the concerned workmen and their attendance in Ext. 
men was the original wage register of permanent and casual 

W -6 was not correct. It was imperative on the part of the 
wagon loaders from 1970 to 1984, original quarterly bonus 

management to ile the documents which were in their 
payment register of permanent and casual wagon loaders 

possession when it was called for by the workmon . The 
from 1970 to 1984 . list of permanent wagon loaders from 

workmen were unable to file those documents as they were 
1970 to 1984 , number of permanent casual wagon loaders 

not in their possession . I would therefore hold that the 22 
who loaded wagons from 1970 to 1984 and some other 

concerned workmen whose și, No . I have vated above were 
documents but the management did not file any of those 

working as casual wagon londery in Mudidih colliery in 
documents nor any explanation was submitted on behalf of 

1973 and that they had attendance of 75 days or above 
the management as to why those documents were not being 

und as such their case is covered by the circular of the 
produced before the Tribunal as called for by the workmen . 

mangement cated 1 - 8 - 80 and they are entitled to be on 
It is apparent therefore that the management is suppressing 

rolled as badli miner |londers for omployment in the mine . 
the documents and they could have atleast produced thore 

I further hold that the demand of the 22 concerned work 
documents in connection with the casual winon londers : 40 

men for employment after being enrolled as badli miner 
thut we could come to a conclusion as to whether the con 

lo : cer is justified . This these two points are accordingly 
cornect workmen had ever worked as casual wagon londer 

decided . 
in Mulidih Colliery and also to show the days of attend 
ince of their work in Nudidih collierv In view of any ex 
plunation an adverse inferener had to he taken wainst the 

In the result. I hold that the demand of the union for 

cmplovment of 22 concerned workmen named in Sl. No. 2 . 
manquement and it uppeurs that the minipement is not pro 
Juring those documents 14 that would rever the names of 

5 . 10 . 13 . 14 . 17 . 18 , 19 , 21, 22 , 23 , 24 , 25, 26 . 27. 29 , 30 , 
least cms of the concerned witman who had worked 

31, 32 , 38 , 40 and 41 of the schedule to the order of refer 
as ( ual wagon loader in Mudidih Colliery prior to 1974 . 

ersce for beint enrolled as badli miner loader is justified and 

consequently the manuecment is directed to enroll the above 
The workmen had filed list of the moncarnert workmen ? ? concerned workmen 29 hadli mirer louder for, employ 
alon with the sittendance for the year 1973 before the ment in the mine as rer circular dated 4 -8 - 80) within one 
ALC ( C ) Dhanbad. The list of workmen Ert W -6 which morth from the date of publication of the Award in the 
was filed by WW - 3 to the AIC ( C ) raising the industrial Gazette of India . As the 22 concerned workmen have only 
1377 GI/89 3 . 


AND 
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proved the right of their being enrolled as badli miner | 

New Delhi, the 24th May, 1989 
loader for employment in the mine in place of perinanent 
miner /loaders going on leave the above 22 concerned work 

S . O . 1326 , - In pursuance of Section 17 of the Industrral 
men will not be entitled to any back wagos . 

Disputes Act 1947 ( 14 of 1947 ), the Central Government 
This is my Award . 

hereby publishes the award of the Coral Government Indus 

Trial Tribunal No. 1. Dhanbad as shown in the Annexure in 
I. N . SINHA , Presiding Officer 

the industrial dispute between the employers in relation to 
[No. I.- 24012 /80 /85- D . IV ( B ) /IR (Coal- 1)] the Management of Loyabad Colliery of MS Bharat Coking 

Coal Ltd ., and their workmen , which was received by the 

Central Governmeut on the 17- 5 - 1989. 
ANNEXURE A 

ANNEXURE 
Sl. No . Name of the workman . 

BEFORT THE CENTRAL GOVERNMENT INDUSTRIAL 
- . - - . - - . - - - - - 

TRIBUNAL NO . 1 AT DHANBAD 
1. Smt. Parbatiya Bhuini 
2 . Mr. Yogeshwar Singh . 

In the mihter of a reference under section 10 ( 1 ) ( d ) of the 
3 . Mr. Sitaram Bhuia 

I ustrial Dispules Act, 1947 . 
4 . Mr. Dashrath Bhula 

Reference No. 56 of 1984 
5 . Mr. Jamuna Bhula 
6 . Mr. Loktan Rajwar 

PARTIES : 
7 . Mr. Tawarih Ansari 

Employers in relation to the managment of Loyahad 
8 . Mr. Budhan Bhula 

Colliery of Ms. Bharat Coking Coal Ltd . 
9 . Mr. Rajesh Singh 
10 . Mr. Ramesh Bhuia 
11. Mr. Shankar Bhuia 

Their Workmex 
12 . Mr. Rajendra Bhula 

APPEARANCES : 
13 . Mr. Sajdev Bhula 
14 . Mr. Ram Nath Singh 

Nr 1112 Empires : Shri G . Prasil, Idiocare . 
15 . Mr. Ugan Turi 

For ihr wird men : Shri S. Bose , Secretary, Rihtriya 
16 . Mr. Motilal Bhula 

Colliciv Mardoor Sangh . 
17 . Mr. Bhuneswar Bhuin 

INDUSTRY : Coal 
18 . Mr. Kara Bhuis 

STATE : Bihar 
19 . Mr. Rajesh Mahto 

Teled . the oth May . 1969 
20 . Mr. Baldev Bhula 

AWARDS 
21. Mr. Sirajuddin Ansar 
22 . Mr. Arjun Bhola 

By Order No. L - 20012 (114 ) /84- D , III ( A ) dated the 18th 
23. Mr. Bhuneshwar Bhula 

August 1984 . the Central Government ir : the Ministry of 

Labour , has, in exercise of the powers confcrrej ly clause 
24 , Mr. Saudagar Bhuia 

(d ) of sub -section ( 1 ) of section 10 of the Industrial Dis 
25 . Mr. Akhtar Hussain 

putes Act, 1947 , referred the following dispute to this 
26 . Mr. Keshav Bhula 

Tribunal for adjudication : 
27 . Mr. Suresh Bhuia 

" Whether the mangement of Ms Bharat Coking Coal 
28 . Mr. Muhammed Aizij 

Ltd ., Loyabad Colliery is justified in not giving 
29 . Mr. Kartik Bhula 

promotion to Shri T . D . Ghose in Techruical Grade 

A ( Supervisor ) with effect from the date from 
30 . Mr. Parmeshwar Saw 

which hiq juniors Shri N . C . Banerjee and U , N . 
31. Mr. Lakhan Chowdhury 

Singh were promoted in Technical Grade A in 
32 . Mr. Homial Bhula 

1980 ? If not, to what relief the workman concerned 
33 . Mr. Moh . Naim Haq 

Is erstitled and from what date ? " 
34. Mr. Balkishan Nausiya 

2 . The case of the management of M / s. Bharat Cocking Coal 
35 . Mr. Moh . Pag. Zahmed 

Ltd ., Lovabad Colliery , as aprearing from the written state 
36 . Mr. Charogl Munshi 

meno submitted by the Gereral Manager, Sijua Area No. V 
37. Mr. Umesh Sharma 

on behalf of the employer , details apart, is as follows. 
38. Mr. Vijay Ravidas 

The present reference is not legally maintair ble either in 
39 . Mr. Jethu Bhula 

low or on facts . Retrospective effect can be given to an award 
40 . Mr. Vineshwar Bhula 

nrior to the date on which specific demand which resulted 
41 . Mr. Jawahar Bhula 

in industrial disnuto yngs made. Tri the present case the 
demand was made hy the sponsoring union , namely , Rashtriya 
Collicry Mazdoor Sanch , the unior of the workmen on 

3 - 8 -83 through ALC ( C ) , Dhanbad and so no retrospective 
1. N , SINHA, Presiding Officer citeit can he given to the award for any reriod prior to that 

date . 
of ferrift, 24 , 1989 

Promotion is a function of the management and it can 

not na claimed as a matter of right. The question whether a 
F70 870 2926 meter frame afufrust, 1947 narticular emplovec should be promoted from ons pradle to 
( 1947 FT 14 ) Oct 17 oco , T , HA 

higher itide dauets not only on the length of service but 

also on his efficiency and other qinlification schemes / 
भारत कोकिंग कोल लिमिटेड की लोयाबाव कोलियरी के प्रबंधन मे mnes framed for promotion by the emplover for the most 
संब नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्यो 

1o whim , he spots to he promoted. In the aheric of clear 
गिक निबाव में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , ( म . 1 ) , धनबाद 

nroof of malafides pp victimisation or unfair tahour practice 

on putaneous grounds on the part of th ? m orement it is 
mon and paint it R 17- 5- 1989 

wholly in Anoranriate for any outside Authority to p temit 
को प्राप्त हुन था । 

to weight relevant merits of the individual who might he 
holding higher post and those who are i piring for the sanie . 
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Moreover , determination of the size of the working force is general rule can be laid down as to the date on which an 
the exulusive 

date of operation of 

award should be made efl ective . The 
right of the employer and no post can be 
created to Iccommodate an employee . 

itu awurd is generally fixed by thc Tribunal on the conside 
cution of the totality of the facts and circumstances of the 

caso . 
Ms. Bhurat Coking Coal Lid , has a well laid down cadio 
scheme for promotion of workmen working in dillererti dis 

6 . Shri Prasad has further contended that promotion is 
cipline like workmen working in non -linance disciplines 
Workneri Wursing 111 linance stores Tisc pline , 

a lunglion of the management and it is wholly mappropriate 
work 

inpose upon the decision 

authority to 

for any outside 
111 working in technical discipline and such others. 
Promotion is made in accordance with the policy schemes 

on the munugement in the matter , Indeed , the promotion is 
applicable to each discipline as the outure of job perfo .med 

i lunvuon of the management, but nevertheless the Tribunal 

has got eyery jurisdiction to probe into the matter when 
by workinen oi dillerent disciplines differ and therç exists 

there is allegation of mulafides or blatant discrinipation or 
sepaigle suniority list for cach discipline. 1 . D . Ghose , the 

uoluir labour plactico 
conccued 

resorted to by the management, la 
Clerical Grade of 100 
workman , belongs to 

the present case , however , there is no vestige of material on 
finance disciplinc, whereas S /Shri N . C . Banerjce and U . N , 

Cuard to indicato that the management s action is malafide 
Sugh belong to finccstores discipline and , thereforc , no 

or that it has resorted to blatant discrimination or unfair 
comparison can be made between a personnel belonging 10 

labour practice in the matter of proniotion of the concerned 
clerical non -linnoc ) discipline and a personnel belonging to 

workstn . 
financeistores discipline, N , C , Banerjee has been working 
as an Office Supati at Sijuw Arca and U . N . Singh has been 

7. The case of the management is that it has got specific 
working us $ r , Purchase Assistant in the Area Office , while 

scheme for promotion for workmen working in different 
T . D . Ghose, concerned workman , has been working u6 a disciplines , viz ., workmen working in non -inance discipline , 
Head Time kceper in Loyabad Colliery . The duties per workimcr working in finance, stores discipline and workmen 
Lorined by SiS Banerjee and Singh are different from those 

working in lechhical discipline and so on and that promo 
performed by the concerned workman . In the cleric :il grade 

tion is made in accordance with the policy scheme applicable 
there are as mnajsy as 24 persons who are sepior to the con 

to each discipline as the nature of job perforn by these 
cerned workman and their cases can not be ignored to suit Workroen ditler and there exists separate seniority list for 
the convenienco or to meet the demand of the concerncd each discipline. No controversy has been raised over these 
workman . The seniority list of all the special grade clerks 

statements of facts . 
working in non - liruance discipline in My. B . C . C . L . was pub 
lished long ngo by letler dated 27 / 30 - 7 - 1979 and copics thereof 8 . According to the management, the concerned workman 
were served on all the persons named therein . The concerned bolongs to Clerical Grade of non - finance disciplino whereas 
workman was well aware that hc way in non - finunce dis S Sri N , C . Banerjee and U . N , Sirigh belong to finance 
cipline and he ranked 24th in the order of seniority but in 

stores discipline and therefore, no comparison can be made 
spite of this neither le nor his union raised any dispute . It 

between the concerned workmen on one side and S / Shri N . C . 
is too late now for him to raise a dispute that since persons Banerjee and U . N . Singh on the other . These statement of 
1 oni finance / storcy disciplines have been promoted , he should 

facts have not been assailed cither by the sponsoring urrion 
be promo. ed or that his Olaim for promotion in technical or the concerned workman . 
Grade A ( Supervisory ) with effect from the date S / Sri N . C . 

9 . It is the further case of ihe management that seviority 
Banerjee and U . N . Singh were promoted is not tenable 
either in law or On facts . It is submited that there is no 

list of wil speciul grade; clerks working in non -finance disci 

pline in Ms. B . C . C .L . was published 
merit in the case of the concerned workinan and so the 

by letter dated 
instant reference be answered accordingly , 

2730 - 7 - 79 and copy thereof was served on all peryons con 

cerned including the concerned workman and that according 
3 . Neither the concerned nor the sponsoring unior/, 

to the seniority list rating the position of the concerned 
namely, Rashtriya Colliery Mazdoor Saugh , submitted any 

workınar wus 24 . This statement of facts hay not been 
written statement in support of the demand although ample 

assailed . Thus, it is seen that the action of the management 
Opportunity was given . However , from the tenor of the re 

jo pot promoting the concerned workman in Technical 
feienve it appears that the demand of the concerned work 

Grade- A ( Supervisory ) with effect from tho date S / Shri N . C . 
man and his union is for promotion of the concerned 

Buneijec and U . N . Singh were promoied in Technical 
workman In Technical Grade A (Supervisory ) with effect 

Grade - A 1980 is justified . 
from the date his juniors S (Sri N . C . Buperjee and U . N . 10 . Shri S . Bose, Secretary of the sponsoring union has 
Singh were promoted in Technical Grade A in 1980. Accor 

represented the concerned workman and the sponsoring 
ding to the union and the concerned workman the actiou ot union in this caye . He has submitied that the concerned 
the management is not justified in not promoting hip lo workman has reportedly retired from service and so the 
Technical Grille A Supervisory ) in the context of the piese nt reference has become infractuous by efflux of time. 
fact that his juniors SS. N . C . Banerica and U . N , Singh 
were promoted in Technical Grade A in 1980 . 

11 . Accordingly , the following award is rendercd - the 

nianngenient of Ms. B . C . C . Lid ., Loyabud Colliery is justi 
4. The parties anlayed have neither adduced any oral or sicd in not giving prontot ion to Shri T . D . Ghoxe in Technical 
documen ary evidenco . 

Grade 4 (Supervisor ) with effect from the date from which 

S { Shri N . C . Banerjee and U , N . Singh were promoted in 
5 . Shri G . Prasad , learned Advocate for the manugement Technical Grade A in 1980 . 
has corriended that the schedule to the terms of reference 
is indicative of the fact that the question of promotion of Try the circuin -tunces of the case, I award no cost. 
the concerned workman should be considered by this Tribunal 
from 1980 . According to him such specification in the 

S. K . MITRA , Presiding Officer, 
schedule gives l ise to the question as to whether an awiid 

(No. L -20012 114184- D .III ( A ) IR (Coal-I) ] 
ciin he yiici effec ! 10 retrospectively prior to the date on 
uslije specified demand was made. He has submitted this 

K , J, DYVA PRASAD , Desk Officer 
in the present case specific demand was made by the sport 
sering union on 3 - 8 -83 aut yo the Tribuna can at best glie 

6 faciat, 16 , 1989 
cffect to its award with effect from 3 - 8 - 1983 and not to any 
cute prior thereto , siice in his view no retrospective effect 

To 1 , 1327 . - - Hatfira fara afufaa, 
Con l c given to an iwad for any period prior to the dato 

1947 
On Which specific denrand was made , 

119.47 TT 11) TT UTTT 17 HOT FITT RYTY AFCH 
Industrial indication his generally treated the date of 

कोलफीलमा तिमि० का मोहागपुर रिया के प्रबंधतंत्र के संबंध नियोजकों 
demand iind the date of award as two extreme points for 
firing the date on which the award should come into operation . 

और उनके कर्मभाग के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
However , adjudicator has discretion to fix any interniediate 

मंद्रीय सरकार प्रोयोगिक प्रधिकरण , जबलपुर के पंचाट को प्रमाणित 
dale depending upon the circumstances of the case . But no मरती है, जो पेन्द्रीय सरकार का 5- 5- 89 को प्राप्त हुआ था । 
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New Delhi, the 16th May, 1989 

You were not authorised to call for above quotations when 
the specilic letter from Bombay MP Koudways dated 9 - 7 - 80 

was given to you wherein the firni quoled the rate of Rs. 175 
S . O . 1327 . - n pursuance of Section 17 of the Industrial 

per con , but you have obtained above 4 quotations whosc 
Disputcs Act, 1947 ( 14 of 1947), the Central Government 

Tate is very high and you placed the order to M / s, Bombay 
hereby publishes the award of the Central Governmçnt 

kuipur Kuadways @ Rs. 268 per kon which is niuch biglier 
Industrial Tribunal, Jabalpur as shown in the Annexure , in 

than the rate of M / s . Bombay MP Roadways. Accordiugly 
the industrial dispute between the employers in relation to 

190 MT of Steel wus transported from Nagpur to Burhur on 
the maladement of Sohagpur Area of Ms. W . C . Ltd . and 

14 - 8 -80 in 10 Trucks, 
thoir workmen , which was recojved by the Central Govern 
ment on the 5 - 5 - 1989 . 

Thorealier aloller wus received from Bombay Ml Trans 

port on 24 - 8 -80 to GM , Sohugpur wherein llicy sluled that 
ANNEXURE 

your lopresentative (Shri Mohd . Yusuf ) who was depuicd lor 

tlic job of Nagpur, did not visit there again . They ( Bombay 
BEFORE SHRI V. S. YADAV, PRESIDING OFFICER , 

MP Roudways ) have also inentioned that they olcreu iho 
CENTRAL GOVERNMENT INDUSTRLAL TRIBUNAL 

transportation @ Rs. 175 per 100. 
CUM -LABOUR COURT , JABALPUR (M . P .) 

Ilus, you manipulated to obtain indlated rate of buildspoili 
CASE NO . CGITILC (R )(38 )/ 1985. 

tion from Iransporters , Bombay Ruipur Roadways and thus, 

you caused the loss to WCL appx. to the extent of Rs. 17 ,670 
PARTIES : 

for which , you are wholly and solely responsible . 
Employers in rclation to the management of Sohagpur 

If the above changes are proved , they would constituic mis 
Area of Western Coalfields Ltd . P . O , Dhonpuri, 

conduct within the meaning of Company s certificd Standing 
Dyitt. Shahdol ( M . P .) and their workman Shui Mohd. 

Orders under Clause 17 (ixa ) which reads as - 
Yusuf , Works Supervisor , Regional Workshop , 
Burhar , represented through the M . P . Koyla Muzdoor 
Subha , P . O . Dhanpuri, Distt. Sliahdol ( M .P .). 

" Theft , fraud or dishonesty in connection with Com 

pany s business or property. " 
APPEARANCES : 
For Workmun - Shri D . L . Agurwal, 

The workinan rcplicd to the show couse notice vido 

Annexwe Bon 28 - 12 - 1981. 
For Management- Shri P . S. Nair, Advocate . 
INDUSTRY : Coal Mining - DISTRICT : Shahdol ( M P .). 

3 . Thç matter was, however , handed over to the Chict 
Vigilence Officer who conducted the enquuy into the matter 

and submitted his conſidential report. Workman was charge 
AWARD I 

sheeted us above and one Shri N . S . Chundrashekher , Senior 

Personnel Officer , Burbar Group, wus appointed Enquiry 
Dated the 25th April, 1989 . 

Officer vide order dated 22 / 23- 1 - 1982 and the Chief Vigi 

lence Officer, Jabalpur was appointed as Presenting Officer , 
This is a reference made by the Central Government in 
the Ministry of Labour vide Notification No. L - 22012 ( 152 ) 

The Enquiry Officer conducted the enquiry and submitted 
83 - D . DI( B ) DV. dated 18th May , 1985 for adjudication of 

his report, il appear first to the Chief of Vigilenec Cual 

Estate Officer who vide letter dated 31- 12- 82 observed as 
the following disputo : 

uoder : 
" Whether the penalty of Rs. 17 ,600 und stoppage of 

After examining the Enquiry Report and Enquiry PIU 
two increments without cumulative effect imposed 

ceedings , it has been deciucd to impose thc following 
on thc workman Shri Mohd . Yusuf, Works Super 

penulty on Shri Mohd . Yusuf , Sr. Works Supervisor , 
visor Regional Workshop, Burhar by the managc 

RWS, Buthar : 
mont of Western Coalfields Limited , Sobagpur Aroa 
for not transporting Steel at the rate of Rs. 175 per 

(a ) Recovery of monetary loss incuired by WCL to 
Metric Tonnos from the Ms. Bombay M . P . Road 

the tune of Rs. 17670 from Shri Yusuf. 
ways , Nagpur is justified ? If not, to what relief 
the workman concerned is entitled ? " 

(t ) Stoppage of 2 inciements without cumulative effect. 
2 . It is common grounds that Shri Mohd . Yusuf (hercia 

(c) Transfer of Shri Yusuf from the present place of 
after referred to as the workman ) was working as Works 

posting to an insensitive post. 
Supervisor , R . W . S . Burhar in the relevant year of 1980 . 
He was issued a show causo notice dated 24 - 12 - 1981 by tho 

He has, therefore , requested the General Manager, Sohagpur 
Deputy Chief Mining Engineer ( E & M ) Sohagpur on the 

Area to initiate further necessary action to impose the LDOVA 
following imputation of charges : 

mentioned penalties with intimation to him , Thereafter 

soncone for Supdt. Engineer ( F & M ) Regional Workshop 
Charges 

Burhar passed tho following older imposing the penaltiau 
* Whilo you were on duty during the month of July 1980 

proposed by the Chief Vigilcnco Oficer : 
the 190 tons of Steel was to be transported from Hindustan 
Steel Limited Stock Yard , Nagpur to Central Stores, WCL , 

" 1 . Rocovery of monetary loss incurred by WCL to the 
Burhur and for this purpose , you were deputed in the month 

tune of Rs. 17670 from you , 
of July 1980 to go to Nagpur and to arrange for the trans 
portation . Before going to Nagpur, 

2 . Stoppage of 2 increments without cumulative effcct." 

letter from M / s. 
Boinbay MP Roadways dt. 9 - 7 - 1980 was receivcd by GM . 
Sufragpur Arca , wherein the firm quoted the rate of Rs. 175 

4 , Aggrieved by this punishment workman molcd in conci 
per ton . This rate was brought to your notice and in token 

liation and after failure of conciliation this matter was roferred 
of laving seen this , you signed in the reverse of the said 

lo luis Tribunal for adjudication . 
letter of the firm . Therçafter , you visited Nagpur and ob 
tained 4 quotations from the following firms 14 mentioned 

5 . This Tribunal vide its order dated 18th November , 1986 
heluw - 

Uccided the preliminary Issue No . 1 and held that the domes 

tic enquiry was not legal and proper , as such gave the parties 
( 1 ) Bombay Raipur Roadways @ Rs. 268 per ton . an opportunity to prove misconduct before this Tribunal. 
(2 ) New Haryana Transport Co. @ Rs. 275 per con . 

Parties therefore adducc l evidence before this Tribunal, 
(3 ) M .P . Rundways 

@ Rs. 275 per con . 6 . I he workman challenged the findings of Enquiry Officer 
(4 ) Dalhir Roadways 

@ Rs. 300 per ton . 

as well as the Disciplinary Authority on legal grounds as 
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well as on facts, Workman inter alia also challenged the 101 material. Therefore I need not burden the record with 
ounishment order on the following grounds :-- - 

the details of their evidence , 


1 . 


That the order communicated to the applicant on 
behalf of the Superintendent Engineer ( E & M ) of Rc 
gional Workshop appears that he has passed the 
Order as advised by the Chief Vigilance Officer with 
out applying his mind to the findings of Enquiry 
Officer or to the punishment itself . 


9 . Stalement of Sekh Mukhtar is that he had sent the 
quotation Lx, M /35 on behalf of his company on the direc . 
{ ion of his owici , Shri Virendra Pal Singhi, He had received 
Icitur LX , M / 36 from Scnior Personnel Ollicer , Sobagpur 
Alth , and letter Ex . M / 37 was sent to tlie General Manager , 
Sohagpur Drea . Lettor dated 4th August, 1980 (Ex, M / 38 ) 
15 signed by him . I will therefore ex this all vunculary 
evidence . Ex, M / 35 is the letter dated 9th July , 1980 giving 
quutulion ( Rs. 175 per ton . Ex. M /37 dated 24th August, 
1980 is tho complaint saying that their representative Mr. 
Yusuí never visited their office for obtaining the quotation . 


The order of punishment is not signed by the com 
petent authority as per Standing Ordery of thç Col 
liçry , 


The Deputy Chief Engineer ( E & M ) which issued 
the charge - shect and Supdg. Engineer who is pur 
ported to have issued the punishment order have 
110 lovus standi in the disciplinary matters as per 
The Certified Stunding Orders of the Colliery as they 
did not come within the purview of Manager , 
Owner or Agent. Thus the charge -sheet and punish 
ment order are both incompctent and without juris 
diction . 


1 . She case of the management further is that a lettor 
was issued on 24th August, 1980 to Bombay M . P . Roadways 
by the General Manager . That Shri Mohd. Yusuf did not 
visit thcir Transport Company to obtain tender inspite of the 
fact that they had oilçred transportation charges therefore 
the cusc was registered by Special Police , C . B . I . AS Case 
No . 25 /80 , The C . B .I . enquired into the matter and came 
to the following conclusion 


1. On the other hand , the statement of workman Shri 
Mond . Yusuf ( W . W 2 ) is that he was assigned on 2nd August , 
1980 the duty to collect thọ steel for the collicry . Ho was 
given the authority letter and his signatures were attested 
by the Senior Purchase Officer on the same. Worknian fur 
ther stated that before he left for Nagpur Mr, Karan Arca 
I Luchuase Officer had orally told him that somo letter of 
M / S . Bonbuy M . P . Roadways had been received by the 
General Manager in which transport company had quoted 
the rate of 175 pcr ton . Therefore he must obtain the quo 
Lal[011 from that Company but the stcel should be got trans 
ported from the Company who gives the lowest quotation . 
Hle therefore obtained the quotation Ex, M / 38 to Ex, M /41, 
Tix , M / 38 is the quotation of M / s. Bombay M .P . Roadways 
@ Rs 175 per metric tonne . The quotation Ex, M / 40 of 
Bombay Raipur Roadway being the lowest he put the stcel 
transported through that Transport Company. He has fuj - 
ther stated that on return he had written to Mr. Karan that 
M / s. L ombay M . P . Roadways is not reliable and good com 
pary and it is black listed as is shown in Ex . W / 1 . He has 
futher stated that Ex . M / 1 is not the copy of his authority 
letter which was given to him as is apparent from the fuct 
that it does not bear sigbature of the Attesting llicer , viz., 
Senior Purchase Ollicer in portion marked A Lo A . He has 
also caled on oath that letter Ex. M / 35 dated 9th July , 
1980 alleged to be of M / s. Bombay M . P . Roadways was not 
how to him at tho time he had gone to Nagpur . His plea 
18 that if he was shown this letter there should have been lis 

Chrow ledgement on it which is conspicuously absent from 
it . 


" I therefore recommend R . D . A . for major penalty against 

Sri Mohd. Yuşuf under order No . 17 ( 1 ) (a ) of the 
Standing Orders , . . . . 


The above report of the C .B .I, was forwarded to the General 
Manager, WCL , Sohagpur by the Chief Vigilance Officer 
WCL , Nagpur with a request to take suitable disciplinary 
action against Mohd . Yusuf, Accordingly the workman was 
charge - sheeted vide charge-sheet dated 24th December, 1981 
and Shri M . $ . Chandrashekhar , Senior Personnel Officer 
was appointed Enquiry Officer , Enquiry was conducted from 
16th March , 1982 to 11th May , 1982 . Enquiry Officer examin 
ed seven witnesses for management and ono defence witness 
and gave findings that the charges are proyed . After the receipt 
of the findings of the Enquiry Officer an order of punish 
ment dated 10th January , 1983 was issued . However, in their 
written statement dated 6th November , 1986 and rejoinder 
dated 4th Murch , 1986 mangacment did not specifically plead 
rullege that who was the competent disciplinary authority 
a per Standing Orders. This Tribunal had framed the follow 
ing issues and decided Issuc No . 1 as preliminary issuig against 
the management. My findings with reasons on the remaining 
inslie s are as under : 

ISSUES 
1. Whether the enquiry is proper and legal ? 

( Decided on 18 -11- 1986 ) 
If not, whether the penalty awarded to workmin 

in justified on facts of the case ? 
3 . Whether the punishment awarded is proper and 

legul ? 
4. Relief and costs ? 


11 . In this regard , one of the plea of the manngement was 
that in fact workman was sent to take the quotution and ho 
was not authorised to get the steel transported but this is 
belici ed by thọ very letter Ex, M / I dated 2nd August, 1980 , 
perhaps it ippears to be a copy of the letlot written to Shri 
B . K Sharma, Purchase Officer of WCL , Nagpur by the 
Senior Purchasc Officer, Sohagpur Ried which clcarly says 
" we are deputing our representative Shri Mohd . Yusuf to 
arrange collection and despatch of fron and Steel materials 
allocntcd for Sohagpur Area . His specimen signature is attest 
cd bolow , " 


12 . Even the charge says that " you were deputed in the 
month of July 1980 to go to Nagpur and arrange for trans 
prirtition . None of the witnesses for the lanyement sup 
roricul this allegation . Therefore it is not proved that he way 
not authorised to get the steel transported and lie was only 
deputed to get the tenders only from M / . Boinb.. y M . P . 
Roadways . 


Ljudinys on Issue Nos. 2 , 3 & 4 . — It is convenient to de 
cide the remaining Issue Nos. 2 , 3 & 4 together. I therefore 
first proceed to examine the evidence adduced by the parties 
Hefore this Tribunal. The burden was on the management to 
prove the misconduct. I will therefore first examine the evi 
dencc adduced by the management. In support of their case 
management examined Sekh Mukhtar , Manager of M / s. 
Boinbay M . P . Roadways , Nagpur (M . W . 1) , Nirmal Ghosh . 
Asstt. Storex Kecrer (Central Stores) Burhat Sub -Area 
( M . W . 2 ), Narain Morya , Accountant of Burhar Group on 
Affldavit and relied on Fix, M / 1 to Ex M /43. They were 
Cross -examined on their Alidavit. 


13. Next 1 will take up the other illegation made and 
held to have been proved by the Enquiry Oflicer and Discipli 
Dary Authority . Next allegation is that hefore going to Nagpur 
a letter from M / s. Bombay M . P . Roudwuys dated 9th July , 
1980) was reeved by the General Manager , Sohasir Area 
wherein the firm hasl quoted the sate Rs. 175 per ton. " This 
riitc Was brought to your notice and in token of liaving 
firm " . This charge is sought to be proved hy the statement of 
Suen this you signed on the reverse of the said letter of the 
Shuj Narain Monuya ( W . W . 3 ). His statement in cross -cuni 
nation is that from the statement Ex. W / 1 portion marked 
B to B " I meant to say that the cndorsement made on the 
reverse of the letter dated 2nd August , 1980 was made when 
I had handed over the same to Senior Purchase Officer . I do 
not recollect to reference in portion marked B to B regarding 
the letter Fx M / 1 I have no intimation or knowledge of 
letter dutcai 9th July . 1970) of M / s. Bombay M . P . Roadway s 
Ex. M /35" . He has further admitted that " if we had thol 
letter Ex. M /35 we would have stopped the payment and 


8 . In fact, except for the statement of Sekh Mukhtar re 
maining witnesses of the management except for certain ad 
missions made by the witnesses in favour of the workman are 
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rcferred the matter to higher authority for clarification " . In had quoted the rate of Rs. 175 per tonne which finds refer 
lis cxamination -in - chief there is nothing to suggest to the ence in the letier of Senior Purchase Officer , Sohagpur Area 
contrury . Therefore his stalement does not prove that the written to Bombay M . P . Roudways on 17th July , 1980 ner 
endlosenient on the reverse of Ex . M / 1 was made within ly # week after thi s incident and acacly a month alter the 
Inc kouwledge of the workman before he leit for Nagpur workman had obtained the quotations on 4th August, 1980 . 
It is true that the workmun bas honestly clinitled in his In liis lciter Lx. M / 36 dated 17th July , 1980 the Purcler 
statement on oath that though he was informed abouut such Officer of Sohagur Area had written this relevant portion 
i lctler but he was not shown the same, otherwise he would to the said Bombay M .P . Roadways " In this connection ve 
lave signed it in lohen of having received the information . jcler to your quotation No. 1711 dated 3rd June ,1980 to our 
It is true that the portion concerned does not bear his signa l epresentative Shri Mohd . Yusuf, whercin you have offered 
ture in token of having received the information . No other Rs. 271 per metr. c tonne. It is not understood how within a 
material witnesses examined during ensuiry have been exa span of one month the transportation charges can vary to 
minou lefore this Tribunal. Some of those material witnesses such an extent i. e. Approximately Rs. 100 per tonne . " The 
line R , K , Lumba, Senior Clerk , Karan , grea Purchase Officer letter went on to say that the work of transportation will bw 
who is spec .tically alleged to have given the information to awarded to you if the rate is found to be competitive . This 
the workman arc not examined beforc this Tribuna ). There not only explains the dubious nautre of work of the 
fure their non - examination raises in alverse inference that Bombay M . P . Roadways Co . but it also supports the act of 
if they had been examined they would not have supported the workman why he distrusted this Company which is also 
the 114.1145ement. Thus for want of any reliabile evidence on 

borne out though from subsequent events that Maharashtra 
thic 1101111 it is not proved that the said 12 ! es werc brought to Housing and Area Developinent Authority had black listed 
the noilor of the workman and in token of living seen this M . P . Bombay Roadways vide their letter dated 25th Noven 
the workmin had signed on the reverse of the said letter of 

ber, 1981 (Ex. W / 1). 
the 1: 117. It is not disputed that the sort man rad visited 
Nagpur and obtained four quotations though :19 Der rule only 

16 . This is noĻ all, there is still further matcrial against 
three quotations were required us has been statel by Shui 

this Company. In its very complaint letter dated 24th Augusti 
Nittain AlorYit wlio had passed thic hill submitted hy iho 

1980 ( Fx. M / 37 ) written by some Schh Mukhtar to General 
Woiknan , but the allegations in the charge -sheet against the 

Manager, Sohagpur Area to say that Mr. Yusuf had never 
workman are that he was not authorised to call for above 

visited ther office to obtain quotation . Even in this letter the 
quotations when specific letter from Bombay M . P . Roalways 

quotations arc louered from cven Rs 175 per bonne 16) 
dated 9th July , 1980 was given to him wherein the firm had 

Rs. 170 per tonne. This shows that how this Company can 
quoted the rate of Rs. 175 per tonne, But thc workman 

change its stand from time to time in order to suit it con 
placed orders for higher quotation of Bombay Raipur Road 

vcnience and obtain quotation at any costs. This also shows 
Ways at Rs. 268 per tonne which were more than that of 

that perhaps hecause Mr. Yusuf did not cooperate in his 
Bombay M . P . Roadways . I have already come to the conclus 

underhand design he wanted to see him punished any how . 
sion that the said letter of the firm quoting the rate of 
R ». 175 per tonne was not shown to the workman but ho 

17. For the reasons aforesaid , I am of the view that Shri 
Was orally informed by Shri Karan , Purchase Officer which 

Schh Mukhtar ( M . W . 1 ) and the Company to whom he re 
fact is honestly admitted by the workman . But his plca is 

presents is unworthy of creance and no reliance ought to 
that he took the quotation of Bombay M . P . Roudways Trans 

have been placed on thein or their complaint. Thus, to niy 
port but since he gave higher rate of Rs. 275 per tonne he 

mind , learned Enquiry Oflicer cried in accepting his testiminy 
took three more quotations and awarded the contract to tho 

compared to the cvidence led by the workman . In the cir 
lowest i. c . Bomhuv Raipur Roadways whose rates were the 

Clmstances , it is also not proved that the workman mani 
lowest @ Rs. 268 per tonne This is what the workman had 

pulated to obtain inflated rates and caused the loss to the 
pleaded and stated on oath before this Tribunal. This was 

Company and committed breach of Cl. 17 ( i) ( 11 ) of the 
also his plea right from the very beginning. 

Stunding Orders . Thus the findings of the Enquiry Officer anil 
the Disciplinary Authority arc perverse and as such ore 

vitiated , 
14 . In order to rehut this defence of the workinan , the 
management has examined Shri Sekh Mukhtar ( M . W . 1 ) the 18 . Lastly initjation of domestic cnquiry 100 the order of 
Manager of Bomhuy M . P . RoadwELVS, Nagpur, His plea in punishment awarded has been challenged as being without 
para No. 4 of h s Affidavit is that letter dated 4th August, jurisdiction . The plea of the workman is hat Dopuly Chief 
1980 ( Ex. M /30 ) was signed by him but he had not written Engineer ( F & M ) who issued the charge -shect and the Senior 
its contents hecalise he had signed the Blank letter head and Ling ncer ( E & M ) who is purported to have issued the orçlers 
gave to Shri Namdeo of New Haryana Transport Company, not heing Manager /Owner / Agent on the management were 
Besides this, he did not explain in what circumstances and not competent to issue the charge - sheet and the punishmenç 
why he gave a signcd blank quotation form to Shri Nandco order . Therefore they are bad in fact and a law and without 
of New Haryana Transport Company. The workman has jurisdiction . Clause ( d ) a ( 1 ) of Section 2 of the Certified 
cxamined Shri Namdeo ( W . W . 1) of New Haryana Transport Standing Orders of National Coal Development Corporation 
Company on oath before this Tribunal. His statement on cath of India which are also applicable to the mincs situated in 
is that it is not truc that Shri Sekh Mukhtar had given himn the State of Madhya Pradesh respectively defines the Mann 
Ex . M /38 a blank letter head only bearing his signatures. In yer and Competent Authority . It is not the case of the 
his cross -examination he stated that he does not know Mohd. management that it was the Manager who had issued the 
Yusuf, therefore it is not true that he had collected Ex. M /38 punishment orcier. The Competent authority has been defined 
and given it to Sekh Mukhtar . He denied on oath that he Oſicer who is speciflcally nominated hy the Managing Director 
hud typed the contents of Ex. M / 38 himself . No material is hyun order in writing and such orders are alxed to the 
brought out in his cross -cxamination to discredit his testi Notice Board . Inspite of the objection on the ground of 
mony On the other hand , Shri Sekh Mukhtar (M . W . 1 ) competency the management has neither specifically pleaded 
stated that though he had given the blank letter head but por denied the pleadings of the workman nor adducer in 
he had not brought this fact to the notice of his owner at iots of evidence to prove that the person who initiated and 
that time. He has also admitted thot the Blank letter head raused the orders of punishment way a competent arthority , 
Fr. M / A was not given to him either by the owner or the While on the other hand workman on oath has stated that he 
Maniser of New Tarvana Transport Company . Thus there was working under the administrative control of Suh - .11¢ . 
is onth against onth . T will , therefore . cxamine the circum Manager who was the comretent authority for appointinent 
stances to see as to which of the statement are true. 

and dismissal This evidence has not been rebutted . The 

ordern regarcling the competent authority are bound to be 
15. Firstly as I have already stated Shri Sekh Mukhtur in possession of the management but they failed to produce 
has not evrlained in what circumstances anst why he gave the same. Therefore an adversc infcrence has to the drawn 
Fr. Mt 138, the blank signed letter head , to a servant of an gainst them . It is thus not proved that the order of runish 
other Transrort Company that too without permission or ment was passed hy the competent authority . 
Knowledge of his owner Seconlly , this conduct of his not 
only thini s light on the character of Shri Sekh Mukhtar 

19 . However , even for the sake of arguments I hold that 
hut pin the dealino of his Company. Thirdly in order to tha enquiry was initiated and order of punishment was passed 
Sain this skin now hr (no sneak anything in order to justify by the competent authority hut the order of piiniennent as 
his unauthorised act, Fourthly the conduct of Shri Salih already referred to above was passed on the i tvil of the 
Mukhtar anit even the Company to whom he represented is Click imalance Ofijner . Thus it goes t hy that the der 
also of doubtful. Though in Ex. M /35 dated 9 - 7- 1980 lic was sisesed without anplication of mind on the adjces of 
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others. 1 $ . . such thc order stands vitiated on this ground 

2 . Parties filed their pleadings , documents etc. on which 
alonc, I therefore hold that the order of punishment Awarded the following issues were framed - 
incitlicr legul nor proper nor it is justified on the facts 

1. Whother the manageincnt is entitled 10 lad evidence 
oľ 117 Citse , I decide these issues Accordingly . 

to prove misconduct before this Tribunal i 
20 . AS a normal ruilc in such circumstances workman ls 

2 . Whether the action of the management in dimissing 
entiile to the relicf claimed by him . There ire no circum 

Shri Guru Bux Singh , Overman , V . T . I. with effect 
stances in the case to the contrary to show that the work 

from 21- 7 -82 without charge - shect, cnviry ctc . by 
man is disentitled to get the reliefs claimed by him . In the 

the General Manager of Baikunthpur Area of 
circumstances answer the reference as under : 

W . C . L . District Şurguja is justified ? if not, to what 
That the penalty of Rs. 17 ,600 and stoppage of two incrc 

relief the workman is entiled ? 
ments without cumulative effect imposed on the workman 
Shri Mohd . Yusuf, Works Supervisor , Regional Workshop , 

3. Whether the Overman is a workman for the purpose 
Buhar by the management of Wostern Coallelds Limited, 

of I. D . Act ? 
Schugpur Area for not transporting Steel at the rate of Rs, 175 
per Motric Tonnes from the My. Bombay M . P . Koadways, 

4 , Relief and costs . 
Nagpur is not justified being illegal and improper, He is en 
title to the refund of amount of Rs. 17 ,600 if gu effected 

linave hcard the parties on Issue Nos . 1, 2 & 3 . 11d huse 
or the refund of amount already deducted from any source 

dit the issues in favour of workinin by my cider dated 
and the two increments from the date they have been stop 

November 20 , 1987 which will form part of this award . I 
ped . He is further entitled to Rs, 200 as costs from the man 

have already stated briefly the facts of the casc in my above 
agement. 

order dated 20th November, 1987, therefore I need not repeat 

it again . 
V. S. YADAV , Presiding Officer 

4 . It is relevant to reproduce para 9 , 11 and 12 of my 
[No. 22012 /152 /83-D . III ( B ) / D . V- IR ( C -II )] 

order dated 20th November, 1987 which are 
ito aro 1328 - -- gratfore feara fufata , 1947 

" 9 . For the reasons discussed above I hold that though 
( 1947 97 14 ) 7 ITTI 17 # waarmut # profite Aire a 

the action of the management in terminaling the 
वैग्दर्न कोलफील्ड्न नि०, दैकुण्ठपुर ऐरिया के प्रबंधतंत्र के संबंद्ध नियोजकों 

services of the workman without charge -sheet and 

enquiry etc . is not justified but the subject matter of 
और उनके कमकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 

relief will depend on the evidence adduced by the 
first fit atterf far UI, TTTT đi TMT + 7 + Tfma 

partjes before this Tribunal, I hold and decide 1991€ 

No, 1 and 2 Accordingly . " 
pat ut iET TETT 5- 5-49 # 757 Tari 

" 11 . In view of my finding above I hold that the 
S . O . 1328 .. In pursuance of Section 17 of the Industriel 

maagcment 18 entiled to load evidence to prove 
Disputes Act, 1947 ( 14 of 1947), tho Central Government 

misconduct before this Tribunal and the workman 
hereby publishes the award of the Central Government In 

is entiled to load evidence in rebuttal," 
Justrial Tribunal, Jabalpur as shown in the Annexure , in the 
industrial dispute between the employers in iclation to the 

" 12 . Parties are therefore directed to file relevant docu 
managernent of Baikunthpur Area of M /s . W . C , Ltd . and 

ments on which they proposed to rely in sipport of 
their workmen , which was reccived by the Central Govern 

their 25€ on 18 - 12 - 1987. The ulter lie C + C w 11 
ment on 5 - 5 -89, 

he nel for evidence of parties 


ANNEXURE 


BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR M . P .) 


Case No. CGIT /LC (R )(69) / 1984 


PARTIES ; 


Enployers in relation to the management of Bajkuntlipur 

Area of W . C . Lid . District Surguja ( M . P . ) and their 
workman , Shri Guru Bux Singh Mullick , Overman , 
V . T . I. Post Office Bisranpur Colljery . District 
Surguja ( M . P . ). 


5. Management though requested on 18 - 12 - 1987 to file 
documents they did not do so til ] 5 - 2 - 1988 . Therefore on 
5 -2 - 1988 the case was fixed for ovidence of parties . Managc 
ment examined three witnesses Shri Kishan Bhople. Driver 
( M . W . 1 ), Shri G . C . Chanda . Superintendent of Mines at 
Bhatgaon Colliery (M . W . 2 ) and Shri D . P . Coudhary , General 
Manager . Baiklinthpur Area consisting of Charcha, Ka kona , 
Blsrampur and Bhatgaon Collicrles at the relevant time. All the 
above witnesses were cross- examined by the workman , on the 
other hand , workman examined himself as W . W . 1 and Shri 
Surya Bhan Singh ( W . W . 2 ) who was working as Mining Sirdat 
in Bhatgaon Colliory from 1978. Therefore " now 
proceed to examine the statements of the witnesses and docu 
mentary evidence on record as to what relief the workman 
will be entitled to if any as I have alrendy held in my oriler 
dated 2014 Novemher , 1987 that the action of thic merretent 
in terminating the services of the workmron without charge 
sheet and enquiry etc . is not justified , In view of the whole 
order I allowed the parties to lead evidence to prove mig 
conduct hefore this Tribunal. 


"guje Post Oficur Bux 


APPEARANCES : 

For workman - Shri N . I.. Pandey . 

For management Shri P . S . Nair , Advocate. 
INDUSTRY : Coal Mines DISTRICT : Surguja (M . P.) 

AWARD 
Dated : April 25 , 1989 


This is a reference made by the Ministry of Labour vide 
its Notifiction No . L -220121140 ) / 83 - D .III ( B / D . V datod 
5th September, 1984 for adjudication of the following 
dispute 
" Whether the action of the management in dismissing 

Shri Guru Bux Singh Mullick , Overman V T . 1. with 
effect from 21 - 7 - 1982 without charrie -sheet, englisy 
oto , by the General Manager of Brikrinthnils Aica 
of W . C . L . District Surgu ia is justified ? If not, to 
what relief the workman is entitled ? " 


6 . I will first examine the statements of management s wit 
nosses , Shri Kishan Bhople ( M .WI) was working as Driver 
in Baikunthpur Arca from Augist 1978 to December . 1983 . 
He has stated that he was on duty on 18 - 7 - 1982 , the date of 
incident. In his examination -in -chirf he has stated that seven 
persons including Shri Guru Bux Singh were standing to talk 
to the General Mannger They Murrounded Shti . P . 
Choudhary to talk to him . Shri Choudhary tolil them that is 
he has to return back to his office and if matter is 11 "geni 
thov should come to his office . When Shri Kishan Bharle 
started the jeep one man caught him and Sirklarii mulled the 
stopper of the jeer . He has further states that there were 
hot exchange of words lout nothing more transpired with the 
General Manarer . In his cross -examination he has admitic . 
Shri Guru Bux Singh talks very loudly and is always *** :k 
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to his demands. Therefore the oficers were annoyed with accpted the request to rout him to his previous place of 
him . Further at the time of this incident Gurbax Singh had posting. Therefore they had disbursed . Other witness era 
prayed to G . M . that poor worker has been dismissed so at funcil is Suryabhan Singh . Ilin version is that inc was also 
lçast he should listen to him , Besides this Guru Bux Singh prosecuted in this case by the police but in fact the story 
said nothing . 

of the management is false , On rerusal of both sides evi 

dence and documents I find that the report Ex, M / 1 and 
7 . Next witness is Shri G , C , Chanda ( M . W . 2 ) who was Ex. M /6 also go to show that the story has been exagerated 
Supdt. of Mines at Bhatguon Colliery on the date of inci from time to time, by the subordinate of Shri Chowdhary 
dent le, on 18 - 7 - 1982 . He has stated that when Shri W10 wus General Manager and made into a serious affaire so 
Chouilliary was to go by Jeep Shri Mallick entered and as to mako out a case of termination without oven an enquiry 
switched oll the started jeop and a4saulted Mr. Choujhary and without following the force of natural justice as the 
by pulling bis Collar . He then tried to drag out Mr. Choudhary summary dismissal order Ex. M / 8 which was approved by 
and forced him to talk to him . In his cross -examination he Shri D . P . Chowdhary on 19 - 7 - 1982 goes to show , 
has admitted that at the relevant time his confidential was 
gupposed to be written by Shri D . P , Choudhary , 

11 . On the other hand , workman and his witness has also 

tried to completely minimise his role to save their skin . 
8 . Next witness is the main witness Shri D . P . Choudhary 

The true story appoars to be that when Shri D . P , Choudhary 
the then General Manager who has been alleged to have 

refused to talk over the matter which the Union though him 
been assaulted by Shri Mallick , the workman concerned . He 

portant they almost gheraod his Jeer and pulled out the 
has stated that on 18 - 7 -82 I reached Bhatgaon Colliery in my 

igritian key to stop him from going and there were hot 
jeep at about 6 . 30 PM , for routine inspection of the colliery 

exchange of words perhaps from both sides . So ulijinately 
At about 7 pm . when I was discussing oncial matter with 

Shri Chowdhary had to re - enter the office and discuss the 
Shri Chanda , Supdt. of Mines Shri Malick erstered 

matters. But because Shri D , P . Chowdhury felt humilia 

lis 
oll!ce . Shri Mallick was in jnfurjuted mood and lie wanted 

tion he took very strong step and got Shri Mallick dismissed 
that certain matters relating to Mining Sirdars and Overman 

without even a formal enquiry and also went to the extent 
of Bhatgaon Colliery should be then and there discussed ." 

of prosecuting him but he was acquitted and given benefit 
Further he has stated that " at about 8 . 00 pm when I was 

to doubt in criminal cane later on. 
coming out of office road and set down in the icer and the 
Driver started the jeep Shri Mallick rushed towards jeen , 

12 . No kloubt Union has a right to press demands but 
entered into the front seat of the jeep and pulled the 

it does not authorise the Union workers to take the law in 
choke of the jeep duo to which the jeep came to a stor . Ho 

their own hands. A striking balance is to he maintained. 
thon switched off the ignition and forccably took away tho 

Strike or Gherao may be an excuse as legitimate sct but to 
key of the jeep and kept it with him . Then he lert hold 

pull out the keys of the Jeep and compel an officer to get 
my Collar and tried to drag me out of jeep and threatened 

down and then discuss the matter then and there , to my 
to kill me unless and until I discuss all the issues with hiin 

mind , amounts to high handedness and eratic behaviour 
and take decision then and there ." 

In a similar case of which the facts are narrated below the 
Hon ble Suprme Court in the case of Rama Kant Mista Vs 

State of Up and others ( 1982 Lab. 1. C . 1790 SC ) observed 
9 . There are only three witnesses examined by the manage 

that the extreme penalty of dismissal is not justificd . "Tic 
ment and I find that the evidence on material point is 

relevant para ſe ag rinder : 
discrepant. Shri G . C . Chanda in his stalement stated that 
when Mallick came to his office he said to Shri D , P . 

" Shri Rama Kant was charged for misconduct under 
Choudhary that he will see how he refused to tulk . But 

clauses 20 (9 ) 18 and 28 of the Stunding Orders 
Shri D . P . Choudhary , complainat. him elf did not support 

for disorderly behaviour or conduct likely to cause 
him on this point. His version is that he told him that he 

a breach of peace threatening an employee within 
first hold the discussion with Shri Chanda And later he may 

the premises " 7 conduct prejudiced 10 food order 
came to Baikunthpur for discussion with him if necessary . 

and discipline " . 
He then left. This helies the story of giving threat in the 
office. Shri G . C . Chanda and Shri D . P . Choudhary hoth 

2 . The specific allegation is that on November 18 , 1971 . 
hove state: ihint Shri Mallick Assaulted Shri Choudhary hy 

around 2 . 50 pm appellant was complaining ahout 
prilling his collar and tried to drag hiin out but according 

the cleduction that was beine made from his wares 
to Shri Kishan Bhople , the driver who as sitting inside the 

for his absence from the place of work and lato 
Teep admitted that it was Survahhan li who nulled him nuit 

attendance with Shri Mahendra Singh , When Shri 
from the Jeep. Sirdarji (Mallick ) only told the General 

Mahendra Singh replied that he liad no separate 
Manager that vou have come a hig man so he cannot olk 

Tules for him , the appellant is alleged to have lost 
hut he has to listen others and there was only hot erchange 

his balance . The threntening language alleged to 
of words, Nothing more transpire with the General Manager , 

have been used by the appellant when frecly trans 
Thus this witness does not support the story of pulling the 

lated reads : 
Collar of Shri D . P . Chowdhury anda rt to dare lyim out 
from the Teep by Shri Mallick . This allegation is made pgainst 

" Are other persons your father . I will make you 
Shri Suryabhan who was also a Co - occused in the criminal 090 

forgot your high handedness either here or some 
with the workman , Shri Mallick , as is apparent from PXW 17 . 

where else . An Officer of yesterday s making 

discloses power consciousness ." 
10 The story of the workman on the other han is that 

The Hon ble Supreme Court laid down th :14 " these words 
he was the Deputy Zonal Secreinty of the INMOSSA 
registered trade union . On 17 - 7 - 1982 he had received the 

indicate that even though misconduct is proved and a penalty 

has to be imposed , the extreame penalty of dicmis al or dig . 
intimation from the Secretary of the Association that one 

charge was not justified in the facts and circumstances of the 
Shri Kumar Kaushlan had heen terminated by the manage 

cage meaning thereby that the punishment was either diy. 
ment on improper ground and he was not allowed to ge for 

proportionately heavy or excessive. It is well recornised 
his Gaona bringing his wife for the first timc from his parent 

principle of jurisprudence which rermits penalty to he im 
pliler ) Shri D . K . Rov . Collery Manager , hönd also intimate 

posed for misconduct that the penalty must be commensurate 
ed the executives of the Union to attend the meeting with 

wish the gravity of the offence charged." 
the Suprintendent of Mines, Shri Chanda on 18 - 7 - 1987 at 
5 pm , vidc FX, W / 6 . Ho reached the office of the SOM . 
at about 6 . 30 . During the course of discussion Tewarding 

17. From the Thors Tom of the opinion that looking to 
K111ua - Kaushian Shri Candra said tha toe in rint the napoint the facts and circumstances of the case it will mert them - 
Ing athority and since the General Manager is coming they of instice if the workman is not Warded hack wages which 
may wait and talk to him in this seanrd . Therefore when will to my mind will be a sufficient punishment, 
Shri Chowchary came they went and appealed to him to 
di ( 115 the matter of Koushian . But he toll them that there 

11. A . Inct rcrort on hehalf of the workman 1 Pas heen 
he is on tour, they may come to Headquarters hut on their contended that he was acauitter in the criminal care and 
pleading he permitted them to talk over the mater nn ) he the fore he be reinstated from the date of termination l.. . 
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VỊT TI TI TI : 
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21- 7 - 1982 und further he be awarded back wages with com 
pensation . I am unable to agree , firstly the workman was 
Acquitted for want of evidence and was given benelit of 
doubt. Secondly the judgement of the criminal cott Wils 
passed much before the services of the workman were ter 
minated . Therefore the acquittal does not enlitle him to 
full back wuges or compensation . I decide the ls lle No 1 
accordingly and answer the reference as under :--- 


1 tỷ 1 tỷ - 2 ), 1 $ 11 

- - - -- - - -- = - .. = - = - -- - - - - - - - 
(1)( T ) of the Certified Standing Orders under which 
your service is governed , I he misconduct committ 
ed by you is so grave that dismissal from the ser 
vices is the only beſitting punishment and its such 
I hereby order for your dismissal from the services 
of the Company with immediate effect." 


That the action of the management in dininissing Shri 

Guru Bux Singh Mallich , Overman V . 1 . 1, Willi 
effect from 21- 7 - 1982 without charge -sheet, enquiry 
And oven on merit by the General Manager vi 
Baikunthpur Area of W . C . L ., District Surguja is not 
justiflcd . The workman is, therefore , entitled to re 
in cated with effect from 21 - 7 - 1982 with continuity 
of service but without any back wages till the dato 
of this award . No order as to costs , 

V . S . YADAV , Presiding Officer . 


3 . The c c of the management is thit since Shi Mallick 
Was holding the post of Overman which is supervisory in 
nature and wus drawing more than Rs. 1600 / - per month he 
18 not a workmun within 1hc definition (if Sec , 3 ( 9 ) of the 
Industrial Disputes Act, 1947. The management further sub 
mitted that on facts and circumslances of the case , depast. 
mental enquiry was not necessary . However, mildirgement 
priyy for an opportunity to prove the miscond . set before this 
Tribunal 


ANNEXURE 
PART OF AWARD IN CASE NO . CGIT /LCYR )( 69 ) / 1984 . 

BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M . P .) 


CASE NO . CGIT /I.C (R ) (69 )/ 1984. 
PARTIES : 
Employers in relation to the management of Bajkunthput 

Aren of W . C . Ltil. District Sargula ( M . P . ) and their 
workmun Shri Guru Bux Singh Overman , V . T . I 
Post Office Bisrampur Colliery , District Sarguja 

(M . P .). 
APPEARANCES : 

For workman : Shri N . L . Pandey . 

For management : Shri P . S . Nair , Advocato . 
INDUSTRY : Coal Mines DISTRICT : Sarguju ( M .P .) 


4 . The case of the workman is that he was appointed as 
General Mazdoor on 1 - 1 - 1975 under the Mininy Establish 
meat and was promoted ay Shot Firer, Mining Sirdar and 

verman respectively on 16 - 5 - 1976 , 18 - 8 - 1877 arid 16 - 8 - 1980 . 
Ilo started taking active part in legitimate trade union actis 
" t1es and ultimatcly he became Dy. Zonal Secretary Indian 
Nacional Mines Overman , Sirdary and Shot Fileru Issocia 
tion . In the capacity of Dy. Zonal Secretary he used to 
take up the grievances of the workmen . On the intimation 
of the Colliery Manager he met on 18 - 7 - 1982 Shri D . P . 
Choudhary , the then General Manager to get the case of the 
allcged wrongful removal of Shri Kumar kaushilerca scilicd 
imicably . It is further contended by him that the manage 
mont was fully aware of the provisions of the Standing Ouders 
which have the force of a stattute and the management 
intentionally and wilfully avoided to follow the procedure laid 

own under the Standing Ordres No. 17 ( ii) and arbitratily , 
illegally and unlawfully dismissed him with effect from 
21- 7 - 1982 only with the malafide intention ont malacious 
attitude of taking revenge aglinst the applican for his legi 
timate and lawful trade union activities and also with an 
ulterior moto of breaking the solidarity of the workmen with 
fersor . No order or punishment under Standing Order NO . 
17 (i) shall be made unless the worlman concerned is incor 
mal in writing of thie alleged misconduct and is siven en 
opportunity to explain the allegations made against hiin . 
The workman hos fudther contended that the management 
managed to get F . I. R . Lodged with the police against four 
persons by some officers other than the person alleged to 
have heen assaulted in a criminal casc 1 Surainor in the 
Court of Judge Magistrate , Class I was initiated and the 
applicant was exonerated honouraby Therefore the anuli 
cant is entitled to he reinstated to his former post of Over 
man V . T . T. with full back wagen she was dism s cd fiom 
stvice unlawfully , illegally and injustifihlv . 


ORDER 


Dated November 20 , 1987 . 


The Central Government in the Ministry of Labour vide 
its Notification No. L - 22012 ( 140 ) / 83 - D . IIJ ( B ) D . V . dated 
Sth September, 1984 referred the following dispute , foi 
ad ridication : 


S. Admittedly there was no enquiry . Therefore I framed 
he following issues which with my chons and findings 
mre as under : 


" Whether the action of the management in dismissing 

Shri Gurit Bux Singh Mallick , Ove man V . T . I, with 
effect from 21- 7 - 1982 without charge - sheet, enquiry 
etc . by the General Manager of Baikunthpur Area 
of W .CL . District Sarguja is justifica ? If not, to 
what relief the workman is entitled ? " . 


2 . The facts material for the decision of the above dispute 
are that the worknian way working as Overman and was 
charge -whceted for misconducted by the managemen . The 
management on the complaint of Shri D . P . Choudhary , 
General Manager , WC. L .. Baikunthpur Aret without hoki 
ing a domestic enquiry terminated the services of the work 
nian vide order datel 18 /21 - 7 - 1982 which reads as unler : 


ISSUES . 
1. Whether the management is entitled to load evidence 

to prove misconduct before thi s Tribunal ? 
2 . Whether the action of the manayement in dismiss 

ing Shri Guru Bux Singh , Overnun , V . T . I. D ith 
ell ect from 21- 7 - 1982 without change -shect, enquiry 
ctc . to the General Manager of Baikunthpur Area 
of W . C . L . Distt . Surguja is justified If not, too 

Ilying relief the workman is cntitled ? 
3. Whether the Overmoni: Voimin for tlie pur 

rose of I. D . Act. 
4 . Relief and cost s. 


Findings : 


" On 18 -7 - 1982 at about 7 . 30 P . M . von Shri G . S . 

Mallick forcible entered into the Tecn No CPL 
9294. assnited Sir D . P . Chowdhary , General 
Manager, W . C . L , Baikunthpur Area who way sitting 
in the jeed, switched off the vehicle , took out the 
key and forcibly dracued him out of the jeen and 
compelled him to go the office of the Sund !, (Mincs ) 
Bhatgaon Colliery and abused him in filthy Janguage 
all along. The above misconducts committed by 
you are considered to be of very grave nature and 

constitute serlous misconduct under the So , No . 17 
1377 G1/ 89 - 4 . 


6 . Taslic No. 1 . 2 : The contention of the management 
is that as laid down in AIR 1973 S 1227 Workmen of 
Firestone Tyre & Rubber Cr , of India ( P ) Ltd . V . Manage 
ment that since no enquiry was helt hy the manageinent 
cven then they are cntitled to le .id evidence lectore this 
Tribunal to prove misconduct. ( ti the other lonel, the 
contention of the workman is th :1t in view of the Stanling 
Ordern and the definition of retrenchment given i Sec . 2001 
of the J. D . Act termination without domestic enquiry would 
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ISL. . 3 (11) ] 
- - - -- --- -- - - - - - ---- - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - = - -- -- 
Amunt les retirnrunt and iti c : the forman is cotilla 

11 In ricy of my finding ilove , I hold that the in : 112C, 
to be ic11 ,facil W1h 11 back hage . The onu lub 

110 is entitled to leu evidence to prove misconduct hetore 
of the contention of the workman is th ? 1 tlu - Trilir. l can this Tribunal and the workmen is cniitled 10 load cviilence 
not go beyond the score und ambit if thic reference mide In schuttal. 
by the Central Ciovernment. 

12 . Partics are therefore directed to file relevant docu 
7 . In this conne - tivo, my attention has becu davn ti the 

ments on which they proposed to rely in support of their 
wordings of the refcrence wiich no tloubt says whefer llic 

0. 240 on 18 -12- 1987. Thereafter the case will be fixed for 
action of thio manageincnt in Jismiysne without chac - sl.cct , 

( ridence of pirties , 
enquiry cic , is justified ? Adinilically the management hoki 
no domestic cnguiiy against lie workman , Thicieroic if tlic 

V . S . YADAV, Presiding Officer . 
contention of the workmanis courant then naturally this 
Tribunal is hound to hold that it is not justified. But here 
is cecond linib of the reference as weil ie , if not to what 

|No. 1.-22012|140183-D . JI -BID . V. JIR ( C -II) ] 
relief the wokman is entitled ? Il tlus tard I Holilt like 

R . K . GUPTA Desk Officer, 
to cite the relevant verdict of the Sup . cine Court given in 
the case of Workman of Firestone Tyre Co . ( ) Ltd . 
(Sun ) to the following effect : 

and front, 17 , 1981 
" From the proviso it is not certainly possible to come 
to the conclusion that when once it is held that 

FT. CT 1329 ,- - - fi "; faith ffy , 1417 
enquiry has not been held or is found to be defec 
live . an order reinstnting the workman will have ( 14 .47 77 11 ) FFCT 171 17 Hor it , ata FFTER 
to be made by the Tribunal, Nor does it follow मानी स्टेट बैंक के तंत्र के मंत्र निगोजा और उनके कर्मक 
that the proviso deprives an emplover of his right 
to adduce evidence 

tár , VGT i fafiz ranist s Catherfra 
for the first time before the 

TTTT t 
Tribunal." 

fry Tf2142TT, TTT ÅTTE Fiffima priftit ita 
From the above it is crystal clear that Hon ble 

To 4T at TF 1984 STT ETT UTI 

Supreme 
Churt has laid down the law asking the Tubunal that in 
cases where no domestic enquiry has been held or where it 

New Delhi. 17th May, 1989 
has been held and is found to be defective the management 
is entitled to prove misconduct before the Tribunal. This 

S . O . 1329 . - In pursuunce of Section 17 of the Industrial 
direction has therefore to be followed . 

Disputes Act, 1947 (14 of 1447 ), the Certral Government 

hereby publishes the following award of the Central Gov 
8 . C emios to the second contention of the workman that criitit Inalustrjal Tribuna ), Jabalpur as shown in the Anre 
this Tribunal cannot travel beyond the scope and ambit of kure in the industrial Jisputes between the employers in rela 
the referonce made by the Central Government there could 

tion to the management of State Bank of India and their 
hurdly be any dispute over this contention . But I am of workinen . which was received by the Central Governinent 
the opinion that as far as the justification of the action on the 8th May , 1989, 
taken by the management is concerned it is a separate issue 
to the relief claimed by the workman . This Tribunal can 

ANNEXURF 
hold the action unjustified but at the same time direct and 
relieť subject to the evidencc being taken regarding the 

BEFORE SHRI V . S . YADAV , PRESIDING OFFICER , 
relief. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M . P . ) 
9 . For the reasons (liscussed abovc hold that though 
the action of the management in terminating the services 

Case No. CGITIC ( R ) 30 ) 1987 
of the workman without carge -shcet and enquiry etc . is not 

PARTIES : 
justified but the subject matter of relief will depend on the 
evidencc adduced by the parties before this Tribunal. I hold 

Enoployers in relation to th : inunagement of State Bank 
and decide Issuc No . 1 and 2 accordingly . 

of India , Regional Onice , Marh, tal, Jabalpur and 

their workmen SiShri Vinod Kumar C houksc 
10. Issue No. 3 : — This issile shall not detain me long 

Village Sogidhana , P .O . Nigri. Teh , Bergi, Jahupur 
since it is now well settled that the Overman is a workmai 

und Shri Nirmal Kumar Patel, C o Shri Khare , 500 
within the meaning of Sec . 2 ( s ) of thc I. D . Act. This 

Beoharbagh , Jabalpur ( M .P ). 
point has already been decided hy my learned predecessor , 
Sliri A . ( . Qureshi (now Hon ble High Court Judge M . P . ) APPEARANCES : 
in casc No . CGIT LC ( C ) ( 154 ) 1980 in the following 
words : 

For Workmen S|Shri R . K . Gupt", Adincate and D . P . 

Tiwari. 
" The Majumdar Award had considered the respective 

For Manuemerit Shri B . G . Garg . 
contentions of the Unions and the different manage . 
ments in respect of the classification of the OVST 

INDUSTRY : Banking DISTRICT Jabalpur ( M . P .) 
man and after considering the nature of duties the 
Majumdar Award in para 563 of the Award h34 

AWARD 
heli that the Overman and Mining Sirdar are also 
skilled manual workers . According to the Majutit 
dar Award although the duties of the overman are 

Dated 24 -4 -1989 
supervisory in nature but they are not purely super 

By Notificrior: No. 1,-12012134386 -DIA ) dated 3rd 
Visory and the manual part of the duties is so conci 
derable that whatever the supervision an overman 

April, 1987 the following disputes in respect of Shri Vinod 
docx , is necessarily subordinated to the manual 

Kumar Choukse und Shri Nirmal Ku : 17ar Patel has been 
work . 

referred by the Central Government to this Tribunal, for 

idjudication : 
The aforesaid award has not been superseded or moui 
fled by any subsequent award. Therefore , in view 

( 1 ) Whether action of the management of State Rank 
of the Majunidar Award I hold that the applicants 

of India in terminating the serviccg of Sliri Vinod 
ure workmen ." 

Kumor Choukse w .cf, 1 - 1- 86 . uxl pot considering 

him for further employment will recruiting fresh 
I therefore full agree with the above decision and hold 

hands under Scc. 25H of the JD , Act is justified ? 
accordingly . 

If not. to what relicf the work man is entitled ? " 


_ _ 


_ - 


- 


- 
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( 2 ) Whether the action of the management of Stile 

8 . The case of the managoment further is that the appli 
Bank of India in terin nating the services of Shri 

çant, Nirmal Kumar, was appointed on daily wages basis 
Nirmal Kumar Patel w .e . l. 2 - 2 - 86 is justified ? Ji by the Branch Manager at kumla Nehru Nagar Branch on 
not, to what relief the workunin is enitled !" 

18 -9 - 1984 initially at Rs. 10 per day as messenger . He worked 

as linder : 
C . The coinmon ground in the case of Shri Vinod kumai 

1 . From 18 - 9 - 1984 tc 15 - 12 - 84 
Chouksey is that Shri Chouksey was employed in vious 

as Messenyei . 

89 days 
copaully at different Brundies of the State Park of India 
ie. Tuil Rim Chowk Brunch . Ranchi Branch and GCE 

2 . From 17 - 12 - 19841 to 31- 8 -85 
Branch respectively 

as Cantcon Boy in Staff 
as Badli Watchman , Wate :112 db 

Welfare Canteen and was 
Messencer for a very short period i. e . 57 dayy 7 days und 

paid Rs. 150 per month . 
16 days respectively from 29- 10 - 1934 to 11- 1 - 85, 11- 3 - 1985 
to 1 - 4 - 85 and 16 - 12 - 1985 to 31- 12 - 1985. Hiy services were 

3. From 2 -9 - 1985 to 1 -2 - 1986 
terminated by the G . C . F . Branch with effect from 1 - 1 - 86 . 

as Messenger ( including 
holidays ). 

147 dayy . 
3. The common grounds in respect of Shri Nirmal Kumar 
Patel are that Shri Pntel was in employment of the State Banki He did not turn up it the Branch to work from 3 -2 - 1986 . 
of Indian al kanila Nehru Nagar Branch , Jabalpur with effect Thus of his own , he left the job and was not terminated , 
l rom 18 - 9 - 1984 to 1 - 2 - 1986 , but according to the managc 

The management has further contended that it is truc thut ile 
meni iw between the abova period 119 also worked as Cunicen applicant was performing duties of incssenger so long as he 
Boy from 17 - 12 - 1984 to 31- 8 - 1985 und for the nest of the was in the çmployment of the Bank but it is specilically 
period lic world is Messcnger . 

denied Urat he was engaged permanently . Since the applicant 

did not report for duty on 3 - 2 - 1986 as usual, another pe, son 
4 . It is also a common ground of the partics that the 

Bhagirath Sahu was engaged as meryenger for clay today 

work on duily wages who worked from 3 - 2 - 86 to 29-1 - 86 . 
workmeni concerned were not gives appointment or termi 
nation orders in writing. They were not given proper police 

Then one Rajesh kumar was cngaged and lie worked froni 

1 - 10 - 1986 to 13 -10 - 1986 . After Rajesh Kumar One A . . 
or puy in licu of notice or any retrenchiment compensation . 

Shukla worked from 14 - 10 - 1986 to 7 - 1 - 87 , Raj Kishole 

Upadhyay worked from 21- 1 -87 to 11 - 2 -87 and Rajendi : 
S . The case of Shui Vinod Kumar Chouksey further is that 

Prasad Mitra worked from 12- 2 -86 to 15 -3 - 1986 . Thu 111011 
MC was stopped from working from 1 - 1 - 86 by engaging a 

agcment lias further contended that for day to day work 
siranger is, his place for attending the same work which the 

the Bianch Managers are authorised to engage persons on 
worhian was doing. Họ was cleaning the counters and furni 

daily wages. For regulai employmnet even as Mcsenger . 
tures , serving drinking water to the staff and customery , carry 

a selection has to be held by a selection body duly constitute 
ing books, registern , distributing the dak etc . These work are 

in accordance with the procedure of the Bank . No regular 
of it rerrn hent nature . No disciplinary or other departmentul 

employment could be provided by the Branch Managers. The 
action was correinplated or taken against him . His disconti 

management has therefore not violated any mandatory 10 
aliance of service is arbitrary . unjust 

visions of the Sustry Award or Industrial Disputes Act, Work 

ind illegal as the 
mancinent hus vjoluted the provisions of the Sastry Award 

man is therefore not entitled to any relief, 
and thc 1. D . Act, 1947. Therefore he is cntitled to be re . 
instated with full back wagey, 

9 . The management has also contended that one Shri D) . P . 
Tiwari who has filcd the stateinent of claim on behalf of t1: 0 

" n :kmen is an unauthorired person . The individual can only 
6 The case of the management further regarding Shri Gle the statement of claim . The reference has been made hv 
Choukso is that the applicant s employment at a particular the Ministry of Labour Under Sec . 10 ( 1 )( d ) (2A ) of the I. D . 
branch cannot be tagged with the employment at the other Act. The statement of claim is also signed by the individual 
branch for the purposes of continuous employment. The workman concerned . Shri D . P . Tiwari therefore con Vet y 
Branch Manager of a Branch has authority to employ in well represent the individual workman being an employee of 
daily wages and he is the sole employer . Thic Branch Manager the Bank . The objection of the management is therefore 
ut different Branch is another employer in relation to the over ruled . 
same workman if rc engages him subsequcntly . The applicant 
did not even complete 240 days during the preceding year 
and therefore he is not entitled to protection under the J. D . 

10 . Now I take up the case of Vinod Kumar Choc . 
Act. He could not have been engaged on a permanent hisis 

ilmitteily Shri Choukse had worked in different B anches 
as he had not completed even 90 days of continuous emplov 

of the Bank ie, Tula Ram Chowk , Ranjhi and G , C . F . for 
ment at one pluce at one stretch and therefore he was not 

57 days , 17 days and 16 days respectively and he was engaged 
considered for continuous employnicist. He way it daily rated 

hy different Branch Managers. Therefore the question for 
cmployee and could be terminated in terms of the contract. 

determination is whether the applicant will be deemed to hi c 
After all for jobs requiring full -time work somcone or thic 

worked for one employer in view of the fact that the Branches 
other has to be kept in a business concern . He was not einn . 

of the Bank in which he worked were under the management 
loyed for full time. There is no illegality involved in the 

und the conriol of the State Bank of Indin . In this connec 
action taken by the management against him . He is not enti l 

tion , on behalf of the Bank my attention has been drin on 
cd to any relief. 

judgments delivored by this Tribunal in Case No. CGIT /LC 
IR ) (41 ) / 86 decided by me and another judgment hy my learn 

ed predecessor Justice Shri K . K . Dube in Case No CGIT / 
7 Ther case of the workman , Shri Niinial kungir Parel. 

LC ( R )( 361/83 in which it has been laid down (1141 the work 
Curther is that he was attending to the work of cleaning Bantis 

man cannot be said to be under the same croployer when he 
furniture . preparing and serving tea to the siaft, feteluing and 

worked in two different branches. The recruitments in the 
serving drinking water to the members of salt and public . 

Bank is governed ly certain set of rules . Appointnien s on 
He W .14 als distributing Hunk s dak sportyinn 

temporary nature are contemplated in rama 20 . 7 of the Castry 
Ircons, leugers . registers and voucher : etc . These 

Aword hut in the instant case he would not come in the 
Wol V oof ? permanent more . Whtu 12 WOS 

Category of prointment contemplates in the Sytty Avril 
vonred from work another nerson named Ahagirath Prasad 

The power given to appoint for such a workntan wus Oven 
Sahu was engaged for attending to the same work which lic 

to the Manager or the Officer- in -Charge of the Branch . There 
was performing. For accommodating new persons his services 

for when the workorn cmplorod by one trancli he cannot 
were discontinued without complying with the mindstory 

aid to he the serviunt of the other branch . 
directions of the Sastav Award as well as the LD . Act. There 
for his termination of service is arbitrarv , uninst an virke 

11 . In Chinani cinc it is rertinent 1r) note that the 21 - 11 
livin of the provints 1714" 1r is therefore antithet tot 

( uint lod not workol continuously Ironny One Bech to thic 
I enclits of continu ,JII - Sprvice, reinstalaujit with full ball other. The muplinut 1174 himself cated in the pleading 11 
Waves , leave , medical aid unitorm and liveries cto 5 ITE he was initially employed as Suh - aff at Thorim Chowk 
permirsible to Suh -staff of the Bank . 

Lranchi, Jab :ipur from 29- 10 -84 10 11 - 1 -85, in Ranjhi Branch 


S 
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from 11 - 3 -85 10 24 - 3 - 85 and G . C . F . Brunch from 16 - 12 - 1985 Admittedly no such appointment order while engaging the 
to 31-12- 1985. Ilus il is uiystal clear that he wils umpluyod workomn twice as Messenger was issued to him in writing, 
at the above mentioned biunches for teorowy period ul 

which is crystal clear that the management has not followed 
particular icnule. As ile Branch Manilgers wcie diffelent ut the provisions contained in Para 495 of tho Saytri Awaid . 
these place the çnpuyers were different each time. Neither It is further argued that after retrenchment of the workman 
there was one employer nor was the employment continued . fresh candidates have been appointed from time to time and 
As such the reuod uf ediployment at one Branch cannot be Jic Workmun hay not been excered work . The management 
clubbed will that of other Branches wherс he was subsequently have theroforo violated Sec . 25 - H of the 1. D . Act. In this 
employed . Is such the provisions of Sastry Award or Section connection , workman Shri Patel besides his pleading he has 
25F ot thic I. D ) , Act du not apply . 

statod on oath that he was not offered work from 3 - 2 - 1986 

And in his place other persons were appointed . This fact has 
10 . It is contended by Shi Chouksey that he was stopped also been admitted by the management in para 5 of their 
Troul working from 1 - 1 - 1986 and 112 his place a stranger 

plciding which is being reproduced below : 
engaged for attending the sume work which he was doing 
In this connection le gave his evidence before this Tribunal 
und stated that after his termination Shri Nil kanth , Tirath 

" 11 is denied that he was stopped Irom uticndinu liis 
Prasad and Rajendra Patel were respectively çmployed, Ex 

duties effective from 2 - 2 - 86 . Since the applicant did 
cept thic hold statement of the applicant thero is nothing on 

not report for duty on 3 - 2 - 86 as usual, another per 
1ccold to support the plea of the applicant that in his place 

son Bhagirathi Sahu was engaged as messenger for 
Une stranger persons nanıcd above were employed after he 

day - loday work on daily wages. He worked from 
way stopped from work on 1- 1- 1986 . Thus it is not proved 

3 - 2 -1986 to 29 - 9 - 1986 . He did not come. Then , onc 
that the management has contravened Sec. 25H of the I . D . 

Rajesh Kumar was engaged and he worked from 
Act. Consequently I hold that the action of llie manage 

1 - 10 - 1986 to 13 - 10 - 1986 . On his leaving the job , 
tent of State Bank Of India in terminating the services of 

one A . K Shukla was engaged and he worked from 
Shri Vinod Kumar Choukhcy with effect from 1 - 1 -86 is justi 

14 - 10 - 1986 to 7 - 1 - 1987. Thereafter , on his leaving 
fied as it is not proved that the manugement has violated the 

the job , one Raj Kishore Upadhya worked from 
provisions of Sastry Award or Industrial Disputes Act, parti 

21- 1 - 1987 to 11 - 2 - 1987 . In between Rajendra Prasad 
cularly Sec . 2511 of the 1, D . Act. 

Mitra way engaged and he worked from 12 -2 - 1986 

to 15 - 3 - 1986 ," 
11. Now I take up the case of the workman , Shri Nimul 
Kunjar Patel. Besides the pleuding nulrated above the work 

There is not an iotu of evidence that the workman was offer 
man , Shri Patel, hus bled an affidavit in support of his case 

ed the work on 3 - 2 - 1986 , On thc other hand , workman 
und he was cross - examined by the manugement. In his 

INS - ited that he was running from pillari to post i.e . Branch 
examinution - in - chief on affidavit ho has stated that he worked 

Manager to Regional Manager but he was refused work on 
in the State Bank of Jaclius , hala Nehru Nagar Bruncli, from 

A flimsy ground that some other person has been engaged . 
18 - 9 - 84 LO 1 - 2 - 1986 continuously . He was attending to his 

To my mind , this is a clear violation of S . 25H of the I. D . 
duties daily at about 9 . 15 a .m . When he asked for 1119 

Act. 
nonthly pay for the month of December , 1984 ( payable in 
January 1985) Shri Dixit told him to receive Rs. 150 p .m , 
400 if the same is not acceptable to him , he is ut liberty to 
leave the servico and Shri Dixit further told that us per 

12 . Admittedly while cngaging the workoan no appoint 
direction of the Regionul Manager- 1 , Jabalpur Shri Naiendra 

ment order was issued . Likewise no termination order was 
Kumar Yadav is to be paid the salary of permanent Messen 

issued . Neither notice noc pay in lieu of notico was offered 
ger from January 1985 . As such he was not paid lus full 

or paid before the stoppage / tornination of work to the work . 
salary and the woshmal was compelled to do the work on 

man , although admittedly the workman concerned yerved the 
Rs. 150 per month . After the transfer of Shri Dixit Shri B . P , 

Bank as Messenger for long period i. e . from 18 - 9 - 1984 to 
Soni joined as Branch Manager. When he approached Shri 

1 - 2 - 1986 except from 17 - 12 - 1984 to 31 - 8 - 85 when he worked 
Soni, the Branch Manager , who told him that some other offi 

as Canteen Boy. 
cer is preysurising Shri Soni to give employment to one 
Bhagirath Prasad , On 3 - 2 - 1986 he went to the Bank as usual, 
but Shri Soni told him to bring a lotier from he Regional 

13 . In the circumstances it is proved that after the termi 
Manager, but the Regional Manager also told thc workman 

nation of the workman a few persons were engaged in his 
11lut 11/16 applicant was not cnployed by liim therefore noth - 

place . If the work was there and after his termination it 
in will be given in writing . Again when he went to Branch 

was necessary to appoint another man he should have been 
offico Shri Soni told him that he has kert Shri Bhagirath and 

given a chance and provisions of I. D . Act should have been 
therefore he has not been given the work . In his cross -exini 

compliod . The management should have maintained a regis 
nation he has stated that he was selected by the Branch 

ter of such temporary workers and applied the principles of 
Manager , Shri Dixit , es Messenger . He is not aware of any 

" last come first" . As the management did not observe any 
recruitment rules of tho Bank . He has admitted that he work 

of these provisions of the I. D . Act nor the provisions of the 
ed as a Cantcen Boy from 16 - 1- 1984 to 21- 8 - 1985. On the 

Sastri Award , the termination of the services of the workman 
other hand , management examined Shri Bhanu Prasad Soni 

after taking work from him for a long period was illegal, 
(M . W . 1 ) an officer of Kala Nehru Nagar Branch , Jubalpur, 

injust and mala fide . I therefore answer the reference as 
He stated that Nirmal Kumar Patel started working aq Mes 

under 
ronger from 2nd September , 1985 and worked there till 1st 
February , 1985. He was orally appointed by the Branch 

1. That the action of the management of State Bank 
Manager as Temporary Messenger. He way not given anv 

of India in terminating the services of Shri Vinod 
Appointment order or any termination order . Since Patel 

Kumar Choukse w .e .f . 1 - 1 -86 and not considering 
hinself stepped attending his dutics he gave neither any 

him for further employment while recruiting fresh 
notice nor pay in lieu of the notice or any retreichnet 

hands under S . 25H of the I. D . Act is justified. He 
compensation . Lcuracd representative of the workman has 

is not entitled to uny reljef, 
compensation . [ cained representative of ile workmin las 
itreued that the management has not followed the mandatory 

( 2 ) That the action of the management of State Bank 
provi , ons i.c . Dragraph 495 of the Sastry Award while en 
gaging the workman as no written order has been issued to 

of India in terminating the services of Shri Nirmal 

Kumar Patel w .cf, 2 - 2 - 1986 is illegal and unjustified . 
him . Para 495 of the Sastry Award cudy is under : 

He is entitled to be reinstated from 2 - 2 - 1986 os 
" ...We further direct that on a candidate s appointment 

Messenger an ! full back wages with continuity of 
as a temporary employec , a probationer or a perm 

service and consequential benefits. However , he will 
nent member of the staff, the Bank shall give him 

he entitled to minimum salary of newly appointed 
a written order specifying the kind of appointment 

Messenger as hack wages . No order as to cons. 
and the puy and ullowances to which he would be 
entitled and tut such a written order shall be given 

V . S . YADAV , Presiding Oſicer 
on the appointment of a pul-linc ctployec le 

[No. L - 12012 343186 -DII( A )? 


- 


[ भाग II -- खंड 3( ii )] 


भारत का राजपत्र : जून , 1989/ज्येष्ठ 20, 1411 


1677 


9 


नई दिल्ली , 25 मई , 1989 
का० आ . 1330 . - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार स्टेट 
बैंक आफ बीकानेर एण्ड जयपुर के प्रबंधतंत्र के संबंध नियोजकों और 
उनके कमकारों के बीच, अनुबंध में निदिष्ट प्रौद्योगिक विवाद में प्रौद्यो 
गिक अधिकरण , राजस्थान , जयपुर के पंचपट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 17 मई, 1989 को प्राप्त हुआ था । 


कर सूचित करावें ऐसी परिस्थिति एक हास्यस्पद थी जब कि वे स्वंय 
भी उनके उपरोक्त पत्र से भी यह स्त्रीकार कर रहे हैं कि श्री भण्डारी 
का पद परिवर्तन हो चुका है । यह कि दिनांक 4- 7- 78 के तहत जब 
बैंक ने भी भण्डारी का पद परिवर्तन कर दिया और बैंक नियमानुसार 
उन्हें आगे के कार्यकारी पद पर कार्य के भने हेतु तीन वर्ष के लिये प्रति 
बंधित भी कर दिया और जिसकी अवधि 3- 7- 81 को समाप्त हो जाती 


S . O . 1330 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
herby publishes the following award of the Industrial Tribu 
nal, Rajasthan , Jaipur as shown in the annexure in the Indus 
trial Dispute between the employers in relation to the manage 
ment of State Bank of Bikaner and Jaipur and their workmen , 
which was received by the Central Government on the 17th 
May , 1989 . 

परिशिष्ट 
केन्द्रीय प्रौद्योगिक न्यायाधिकरण, जयपुर कैम्प उदयपुर 

प्रकरण क्रमांक सी आई टी 8185 
मध्य : 

सेकेट्री , राजस्थान बैंक एम्पलाईज यूनियन , 
मार्फत बैंक आफ राजस्थान लिमिटेड , 
अश्विनी बाजार उदयपुर ( राजस्थान ) 


एवं 


आगे यह आरोप लगाया कि श्री भण्डारी को उनकी वरिष्ठता के 
तहत दिनांक 21- 9- 77 को ही टेलर का कार्य दिया जा चुका है तो उन्हें 
पूर्व पद परिवर्तन की आवश्यकता नहीं थी । अंत में यह प्रार्थना की कि 
श्री भण्डारी को दिनांक 5- 7- 81 से हैड क्लर्क के पद पर पदोन्त एवं 
नियुक्त किया जाये । 

उक्त स्टैट क्लेम को बैंक की ओर से प्रतिवाद निम्न आधार पर किया 
गया जिसमें ऐतराज लिया गया कि प्रार्थी श्री भण्डारी का स्टैटमेंट आफ 
क्लेम तथ्यों एवं विधि के अनुसार चलने योग्य नहीं है उसे सरसरीतौर पर 
खारिज किया जावे । प्रार्थी श्री भण्डारी बैंक से कोई राशि प्राप्त करने 
का अधिकारी नहीं है । अब चूंकि पक्षकारान के मध्य समझौता हो गया 
है इसलिए बैंक की ओर से पेश किया गया उत्तरकलेम विस्तीततोर पर 
पुनः यहां लिखा जाना आवश्यक नहीं है । 

आज जब कि यह पत्रावली प्रार्थना पत्र के जवाब और सुनवाई के 
लिये नीयत की गई थी । पक्षकारान की ओर से उदयपुर कैम्प पर सम 
झौता पेश किया । बैंक की ओर से श्री एस के भारद्वाज ला आफिसर 
ने अपना अधिकार पत्र पेश किया जिस पर प्रार्थी श्रमिक श्री बी एस 
भण्डारी ने कोई ऐतराज न होना जाहिर किया । श्री बी एस भण्डारी 
स्वयं उपस्थित आया । श्री एस के भारद्वाज वरिष्ठ अधिकारी बैंक ब श्री 
बी एस भण्डारी ने सचिव , राजस्थान बैंक एम्पलाईज यूनियन द्वारा दी 
बैंक आफ राजस्थान लिमिटेड , क्लाक टावर , उदयपुर की ओर से सम 
झौता पेश किया । और जाहिए किया कि यह समझौता स्टेट बैंक आफ 
बीकानेर एण्ड जयपुर के अधिकृत अधिकारी एवं यूनियन के सचिव के मध्य 
स्वैच्छा से हुआ है । समझौता को पढ़कर सुनाया व समझाया गया श्री 
बी एस भण्डारी ने यह स्वीकार किया कि यह समझौता बिना किसी 
डर, भय , लालच या दवाब के समान हुमा है उसे व्यक्तिगत रूप से यह 
मान्य है और यूनियन ने यह समझौता भी स्वैच्छा से बैंक के साथ किया 
है । चूंकि समझौता रेफरेन्स की परिधि में है और यूनियन ने बैंक के साथ 
अपनी इच्छा से किया है ऐसी सूरत में समझौता को तस्दीक किया 
जाता है । यह समझौता अवार्ड का अंग रहेगा । 


अवार्ड 


महाप्रबन्धक , 
स्टेट बैंक आफ बीकानेर एण्ड जयपुर 
प्रधान कार्यालय तिलक मार्ग 
जयपुर ( राजस्थान ) 
रेफरेन्स अन्तर्गत धारा 10 ( 1 ) ( ग ) औद्योगिक विवाद 

अधिनियम , 1947 
उपस्थितः श्री एस के भारद्वाज ला आफिसर स्टेट बैंक ग्राफ 

बीकानेर एण्ड जयपुर उपस्थित 
श्री बी एस भण्डारी श्रमिक प्रार्थी स्वंय उपस्थित 

अवार्ड 

दिनांक 23 मार्च, 1989 
भारत सरकार डेस्क अधिकारी ने उनके आदेश संख्या एल 120 121 
14/ 84- डी ( अ ) 11- ए के द्वारा निम्न विवाद इस न्यायाधिकरण को 
अन्तर्गत धारा 10 ( 1 ) ( ग ) औद्योगिक विवाद अधिनियम , 1947 जिसे 
तत्पश्चात अधिनियम , लिखा जाएगा वास्ते अधिनिर्णार्थ प्रस्तुत किया है । 

विवाद 
__ “ क्या स्टेट बैंक आफ बीकानेर एण्ड जयपुर के प्रबंधकतंत्र की श्री 
बी एस भण्डारी को 5- 7-1981 से हैड क्लर्क के रूप में पदनामित न 
करने की कार्यवाही न्यायोचित है ? यदि नहीं तो संबंधित कर्मकार किस 
अनुतोष का हकदार है ? " 

उक्त निर्देशन इस न्यायाधिकरण में दिनांक 7- 2- 85 को प्राप्त 
हुआ जिसे इस न्यायाधिकरण में पंजीकृत किया जाकर उभयपक्षकारान को 
नोटिस भेजे गये । राजस्थान बैंक एम्पलाईज युनियन द्वारा बैंक आफ 
राजस्थान लिमिटेड , क्लाक टावर उदयपुर की ओर से स्टेटमेन्ट आफ क्लेम 
श्री रणजीत जैन सचिव ने इस आशय का प्रस्तुत किया कि श्री भण्डारी 
. का. पद परिवर्तन दिनांक 4- 7- 78 के पत्र अनुसार हो गया था फिर भी 
स्थानीय शाखा व्यवस्थापक ने उन्हें अपने सहायक महा प्रबंधक को अपने 
पत्र संख्या 18561 20 सितम्बर 1978 को सहायक महा प्रबंधक को 
पत्र संख्या ए जी एम / 2/ 31/ ए 1115188 दिनांक 30- 8- 78 के संदर्भ 
को लेकर पत्र लिखा कि श्री एल. एस राठोड़ जिनका पद परिवर्तन पूर्व 
में किया जा चुका है ऐसी स्थिति में उसे श्री भण्डारी का पद परिवर्तन 


समझौता के आधार पर अवार्ड यूनियन के पक्ष में निम्न प्रकार से 
पारित किया जाता है - - 

6. यह कि प्रार्थी बैंक ने यह स्वीकार कर लिया है कि श्री भेरु 
सिंह भण्डारी को उदयपुर में हैड क्लर्क पद के लिये नियुक्ति पत्र इस सम 
झौता के लागू होने की तिथि से दे दिया जावेगा । 
- 2. यह कि श्री भेरु सिंह भण्डारी पुत्र श्री के एम भण्डारी जाति 
हिन्दू निवासी उदयपुर को इस संबंध में पिछला भत्ता एवं वेतन अन्य 
कोई भी संभावित लाभ प्राप्त करने का अधिकारी नहीं होगा तथा ना 
ही इस संबंध में वह भविष्य में कोई विवाद उठायेगा तथा सचिव श्री 
रणजीत लाल जैन भी इस सौहार्दपूर्ण समझौते से पूर्णतया सहमत है । 

उक्त पंचाट की प्रतिलिपि केन्द्रीय सरकार को वास्ते प्रकानशार्थ 
नियमानुसार भेजी जाये । 

पंचाट आज दिनांक 23- 3. 89 को कैम्प उदयपुर पर जारी किया 
गया । 

प्रताप सिंह यादव , पीठासीन , अधिकारी 
[ s एल - 1 20 121 14/ 84- डी I ( ए ) डी० III ( प ) 
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Fito ATO 1331 TETTfor fazia fatica , 1947 
( 1947 FT 14 ) T er 17 TT # , FIT 7 * r? Fue 
बैंक आफ पटियाला के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कमकारों 
के बोच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्यो 
गिकः अधिकरण , चण्डोगड़ के पंचपट को प्रकाशित करती है, जो 
moral gear Fit 16 , 1939 FT gra En ! 


S . O . 1331.. In pursuance of Section 17 of the Indusujal 
Disputes Act , 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, Chandigarh as shown in the Anne 

xure in the Industrial Dispute between the employers in 
relation to the management of State Bank of Patiala and their 
Workmen , which was receved by the Central Government on 
the 16th May , 1989 . 


and refusal for promotion in as much as he had earlier 
availed 4 chances of promotion under group A by giving 
written consent in the year 1968, 1969 , 1970 and 1972 . It 
is stated further that in the year 1985 the petitioner did give 
his consent letter for appearing in interview forp romotion in 
response to Bapk Memo No. Per 8 of 1985 dated 18th 
January , 1985 tut in view of imposion of penaly on nim 
reducing his basic pay from 1660 to 1470 per month for 
the irregularity committed by him , he was in eligible for 
promotion and as such was not called for interview for pro 
motiore under Group D as per rules. 

? . Both the parties were afforded opportunity to lead evi 
dence and they availed the same. Shri Ram Parkash workman 
produced affidavii Ex. W1 reiterating allegations made in the 
statement of claim . He has solemnly affirmed that though 
the management had issued circular No. Per 191984 dated 
25 -6 - 84 to the branches for promotion but it did not offer 
hid ; any chance of promotion and in this respect he had 
submittid representation dated 25 - 8 - 1984 to the Branch 
Manager Jalal which was forwarded to Zonal Office vide 
despatch No. 514 dated 1 - 9 - 1984. He has deposed that pro 
motion piter deliberately was not given to him as the mana 
gement was not well disposed to waids him . He tendered 
cop ; Ex. W2 of letter dated 29 - 8 - 1984 sent by him to 
Regional Office Bhatinda asking as to why he has rot been 
cailed for interview in D Grade . 


ANNEXURE 


BEFORE SHRI M . S . CRI, PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBL .VIL -CUM 

LABOUR COURI, CHANDIGARH 

Citse No I. D . 43186 . 
PARTIES : 
Employers in rersion to the man 132.ment of State Bank 
of Patrala . 

AND 

Their workman : Ram Parkash . 
APPEARANCES : 

For the workiran . : Shri T . C . Sharna. 

For the manage:nent : Shri P . S . Arora . 
INDUSTRY : Banking 

STATE : Punjab 
AWARD 

Dated : 20th April, 1989 
Ore dispic raised by Ram Parkash gainst Sole Bank of 
Patisla , Central Govt. had vide No. L - 12012285185 . D . II ( A ) 
dated 16th June , 1986 referred the following disputa in this 
Tiia unal : 


In rebuttal the management tendered affidavit Ex. MI of 
S . C . Mittal the then Branch Manager Jalal Branch , He has 
solemnly affirmed that or receipt of circular No. Per | 19 | 1984 
dated 25- 6 - 1984 at Jalal Branch , he had shown the same to 
Ram Parkash petitioner nd got its receipt acknowledged 
from Ram Parkash on the circular itself. He deposed further 
that Ram Parkash did not give his consent or refusal within 
stipulated date i.e . 15 - 7 - 1984 . During his cross - examination 
he admitted that the circular on which acknowledgement of 
Rani Parkast was obtained must be in the Jalal Branch of 
the Bank . 


" Whether the aguion of no inanagement of State Bank 

of Patiala in refusing promotion as offices in junior 
managem ? ? 121 grade scule 1 tc Shri Ram Parka - n , 
Head Cashier Jalal Branch is justifid when no con 
sent was 30 :11 - d from him with jetirerce to 
Bank Memo No. Per19 / 1984 dated 25- 6 - 1984 ! If 
not, to what relief is the workman enuiled and 
from whit date ? " 


... Case of the petitioner as set out in the statement of 
clain is that he has been working as Head Cashier category 
E and presently posed üt Moonak Branch of the Bank. It 
is nertioned that majastment has been offering chances of 
promotion to the workinci staff in the clerical and cash 
department including the Head Cashiers as officer Scale I 
( Junior marrgement Scale ) on the basis of written test and 
interview as per prcmct on policy based upon joizt dis 
cussions agreeinents . It is pleaded that management had denied 
the opportunity to the present petitioner inspite of repeated 
representations made to the authorities. 


Admittedly in the year 1984 the workman who was then 
posted at Jal. 1 B anch of ile Bank was eligible for being 
considered for promotion . Case of the management is that 
workmar rendered himself as non - contender by not giving 
his cosent for promotion . Workmen contends that he was 
never offered any chance to give his consent. Evidence on 
the file shows that on 29 - 8 - 1984 workman had sent a exrepre 
sentation to the Regional Managtr asking for reasons as 
to why he has not been called for the interview . The sole 
question reşts on the controversy as to whether the circular 
No . Per | 19 | 1984 dated 25- 6 - 1984 issued by the Head Office 
asking the branches to obtain and forward the consent re 
fusal letter from the eligible employees to head office not 
later than 15 - 7 - 1984 for considering for promotion as 
officer in junior management grade scales I in group D was 
circulaied to Rum Parkash or not ? The then Branch 
mangar Shri S . C . Mittal appearing for the management has 
testified that he had obtained signatures of Ram Parkash on 
the copy of the circu ar received in the branch in token of 
its acknowledgement. The said document containing signatures 
of Ram Parkash acknowledging receipt of the circular is 
admittedly lying with the Jalal Branch of the Bank wirere 
Ram Parkash is no more posted . This is the only piece 
document by th management it can be well presumed that 
give his consent. The said circular allegedly containing sig , 
natures of Ram Parkash in token of its acknowledging was 
the best piece of evidence to clinch the issue and the same 
has been withold by the Bank management for the reasons 
hest known to it . In view of the non - production of the said 
document by the marxagement it ca be well presumed that 
no concent was obtained from Ram Parkash with reference 
to Bank memo No. Per19 1984 dated 25-6 - 1984 . Act of 
the managenient of State Bank of Patiala in refusing to 
consider Ram Parkash for promotion as officer in junior 
management grade Scale I in the year 1984 when Ram 
Prakash did not suffer fro many ground of ineligibility is 
Tot iustified . The retitioner was within its right to be consi 
dered for the said promotion w .ef. the date when eligible 
emplovecs were considered and promoted . Reference is , 
Therefore, returned with the findings that action of the mana 
cernent of State Bank of Patiala in refusing to consider 
Ram Parkash Head Cashier Jalal Brarsch for promotion as 
officer in junior managemerst grade scale I in the year 1984 


In its answer filed management took plea that under the 
promotion policy laid down by the Bark only those employees 
are called for written test interview who give their uncondi 
tional conserxt for promotion in response to the memos 
issued by the Bank . On merits it is pleaded that in the year 
1984 the consent of employees eligible for promotion were 
jrvited by the Bank vide Memo No . Per 1911984 dated 
25- 6 - 1984 and the petitioner who was then posted at Banks 
Jala Branch and was eligible , had not given his corsent and 
rendered himself as non - contérkder. It is mentioned that 
workman who had put in 37 years service in the Bank is 
fully aware about the system proceedure of living consent 


[ भाग 1 - नगर ( ii ) भारत का नापत्र : नन 111 11) पोट 2017| | 

167 ) 
- - : -. . . - - - --- - - - - - - - - - - - - - : . . : --. - -- - - - - - - -- - : : - - 
Witt 1701 jistudieat and 11 . 11afcment 111 600er him inr 

मिनार 7१की माता , रामान 
Iromo y : All the basis of Bank s Memo No, Per | 191484 

गाद का नाम 
dated 2.5-6 - 1984 and in case of his promotion he shall be 

भंकार किन पान का स्का । " 
entitled to all henefits of higher pay sculci dearner s Wlowance 
and other allowance etc . from the date person iunior to him 

गलत निदेशः इस न्यायाधिकरण में दिनाय १ जना , ६५ 
had been promoted to officer in junior management grade 
Seate I groun D in the year 1984. 

को प्राप्त होने पर उम पजावान किया गया और जय पा काग 
Chundigarh 

को दाटिम जाने काम के प्रदेश वि । आगामी तान पेग दिनांक 
M . S . NACRA , Presi11.45 Ollicer 

? 1- 1- 8 को ताई पसार पियत न होने , कारण उन्हें नागि जाग 

फरने का आदेश दिया गया पर नाटिम इग न्यायाधिकरण में जारी भी 
[ No. I.- 120121285| D. IH ( A )| D . III ( A ) ] 

किया गया । तापवान् पागार्मा नागरा पेश दिनांक 2-1- 1 1-88 को 

प्राशी की और में कार्य उपस्थित नहीं पाया न ही प्राी श्रमिक म्घ्रय 
नई दिली, 26 मई , 19 ) 

उपस्थित प्राया । विपक्ष नियोजफ मंग्यान के अधिवक्मा श्री के 

उपाध्याय उपस्थिन प्राये । पचास दिनाक 31 -1- ९१ के लिए तारीख 
HIT या 1.3 ग्रीयोगिर विमान अधिनि - म , 1५17 

घदनी गई उसके पवाद को पान पिन तारीख 1 4. 3- ३ ) का प्रानी 
( 14947 का ] 1 ) की धार। 17 अन्नण में , २२ : ग्राम 

प्रमिला रिपत नही पाया प्रौर पपानी को और मे 
गोवाट के प्रबंधतंत्र के गबन नियोजणी पौर दारे कर्मकाये के बीज, 

उनके अधिवक्ता श्री ए . मी . उपाध्याय उपस्थित प्राय 
प्रानुगंध में निर्दिष्ट प्रौद्यागिन चित्रा में पीय सरकार प्रौद्योगिः त्रि 

जिन्होंने एक प्रार्थनापन्न इम ग्राशय का प्रस्तुत किया कि पार्टी श्री 
कारण , जयपुर के पंचाट को प्रकाशित कर है, जो कत्रीय गान को 

पार के . जन प्रारम्भ में उपस्थित नहीं पा रहे हैं और उन्होन अपना 
17 मई , 196) को पास हपा था । 

कम भी प्रस्तुम नहीं किया है । योग्य अभिश्रवकमा विपक्षी ने इस न्याया 

धिकरण का गान इस पोर मा प्राकगित फिया थिः केन्द्रीय सरकार में 
New Delhi, the 26th May , 1989 

नो रैफरेंग छम न्या प्राधिकरण का भेजा गया है उसी में प्रार्थी राजकुमार 

को भी यह निर्देग दिया गया था कि वह फिरेय की प्राप्ति के 15 दिनों 
S . O . 1332.. --In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947) the Central Government के अन्दर अभिकरण के गमक्ष अपना कलम प्रलेखों सहित प्रम्नुस कग्गा 
hereby publishes the following award of the industrial Tri पोर विपक्षी को कोम पेण करने का अोर नमात्रेज की प्रतिलिप में नगा । 
bunal, Jaipur as shown in the Annexure in the industrial dis 
puto between tho employers in relation to the management 

इसलिए वर श्राध्य था कि करम की प्राप्ति के 15 दिश्रम के अन्दर 
of Stato Bank of Saurashtra and their workmen , which was अपना स्टेटमेंट प्राय थलेम प्रस्तुन शारे परन्तु उसने मना कलेम 
received by the Central Government on the 17th May, 1989 . 

पेण नहो किया इगंक अतिरिक्त भो प्रार्थी को इम न्यायाधिकरण में नोटिम 

भने गये जब भी वह हाजिर नहीं आया । योग्य अधिवक्ता ने भी गर भी 
परिशिष्ट 

जमानी धाम की कपमे यद, पाद है कि पार्टी स्टेटमेंट प्राफ नालेम 

गेमा करने में रवि नहीं रन्जना में एनिम यह अनुमान निकाला जाय 
प्रौद्योगिक न्यायाधिकरण, जयपुर 

कि पक्षकागन के मध्य कोई विवाद योग नश रह गया है । इस पर 

पत्रायली का अपलोकन किया निशन ( फरेंय ) को पाट पर मनरा. 
माननीय न्यायाधीश श्री प्रताप सिंह यादव , पार एच . जे एम . 

3 पर पंजीकृत नाक मे प्रार्थी पार के . जैन को मकान स . 1347 
फेम नं . सीमाई टी . 4498 

नाथमल जी का पोक , अनाज मंडी जोहरी बाजार, जयपूर के पने पर 
मध्य 

करेंग की प्रतिलिपि भे भी जाना अंकित है और इसमें यह भी निर्देश 

दिया गया है कि प्रौद्योगिक विवाद ( केन्द्रीय ) नियम 1957 के नियम 
श्री पार . फे वन , मकान नं 43.17 नाथमल जी का चौक , अनाज 

10( ) के अधीन की गई व्यवस्था के अनगार विपाव उठाने वाला पक्ष 
मंडी जौहरी आभार, जयपुर । 

को मनाह दी जाती है कि दावों का विवरण जो मंगन वस्नावेजो महित 
एवं 

पूरा हो , अबन्नयों (रिलायन्म ) नया गवाह की मुखी हग निदेशन प्रादेश 
प्रबन्धपः स्टेट बैंक प्राफ मौराष्ट्र, गजमदिर मिनेगा के की प्राप्ति के 15 दिनों के अन्दर अधिकरण के पाम द्वापर करेगा । और 
पाम , अनाज मंरी, जोहो बाजार , जयपुर । 

ऐसे विवरणों को एक प्रति म विवाद में अन्नग्राम प्रत्येक विपक्षी पक्षकार 

को भी भेजेगा । हा मे स्पष्ट है कि केन्द्रीय सरकार श्रम मंत्रालय के डेस्क 
रकन अन्तर्गत धाग 10( 1 ) ( प ) ग्रीयोगिक विकार अधिनियम , 

अधिकारी ने ऐसे प्रादेश उन्हें दे दिय थे कि वे रेफरेंस यी प्राप्ति के 
1947 

15 दियम के अन्दर अन्दर दम्नावे जो महिम अपना स्टेटभेट ग्राफ क्लेम 
नुपस्थिति 

और गवाहों को मुची प्रस्तुत करेगा । मगर हम निदेशन प्रादेश के बाबजूद 

भी प्राथई इस न्यायाधिवरण में मने लम्बे समय तक उपस्थित नहीं 
प्रार्थी की पोर से : कोई उपस्थित नहीं है । 

पाया । अहतियातन सल मायाधिकरण द्वारा भो प्रार्थी श्रमिक को स्टेटमेंट 
अप्रार्थी की पोर मेः श्री एमी उपाध्याय 

श्राफ क्लेम प्रस्तुत करने के लिए नोटिम दिया मो 27- 10- 88 को मिल 
दिनांक अवाष्टः 11- 3- 800 

जाना प्रतीत होता है और उसमे बाब मृद भी प्रार्थी अमिक उपस्थित 
प्रवाई 

नहीं पाया और मटमेंट ग्राफ कलेम प्रस्तुत नही किया । इस कदर अगर 

दिये जाने के पश्चात् भी प्रार्थी श्री पार के , जैन उपस्थित नहीं पाया । 
भारत मरफार के श्रम मंत्रालय के म्क अधिकारी ने उनकी अधि 

हमसे ऐमा प्रमान होता है कि वह हम रेफरेंस को चलाने में रुधी नहीं 
सूचना म . एल . 1 2012 647 87/ 11 / 2( प ) दिनांक 14- 7- 98 निम्न 

रथसा है या इस विवाद के संबध में कोई विवाद शेष नहीं रम्न गया है 
विवाद अंतर्गत धारा 10 ( 1 ) ( घ ) प्रौद्योगिक विवाद अधिनियम 1917 

प्रस: मौजवा रेफरेंस के संबंध में कोई विवाद नहीं प्रवाई पारित किया 
जिसे तत्पश्चात् अधिनियम का जायेगा नप न्यायाधिकरण को वास्ते अधि 

जाता है । पंचाट की प्रमिलिपि केन्द्रीय सरकार को अनर्गन धारा 17 ( 1 ) 
निर्णय करने हेतु प्रस्तुम किया है - - 

अधिनियम वास्ते प्रकाशनार्थ भेजी जावे । 
" क्या स्टेट बैंक आफ मौगाद जयपुर के प्रअग्धजन्य की श्री आर . के . 

प्रताप निह यादय , न्यायाधीश 
जैन को मेषायें ममाप्त करने मथा नई भर्ती करने समय प्रौद्योगिक 

[ २० एल० 1 ? 112/ 6-17/ 87- 41 - JI /( ए )/ डी -III( प )] 
विवाद अधिनियम की धारा 25 -ज के अधीन उसके नियोजन पर 

पी०वी० श्री घरन, उपक अधिकारी 
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The fat , 19 T , 1989 


FiT . 1 . 1333 :----BTTTT far farina , 1947 
( 1947 gt 14 ) ETTI 17 UTETUT IT ,P T FTETT 
तुंगभद्रा बोर्ड, बिलैरी के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण , बैंगलोर के पंचपट को प्रकाशित करती 

ut first FTT # 12- 5- 89 115T CAT II 


3 . No notice or no retrenchment compensation was paid 
to them . In the memorandum of settlement arrived at on 
7 - 3 - 1987 before the Assistant Labour Commissioner (Central), 
Bellary , there was an agreement that all the four should be 
admitted to work and ex - gratia equivalent to two months 
wages should be paid . It was also agreed that on or before 
30 -4 - 1987 a seniority list should be prepared , so that they 
should be absorbed . Apprehending retrenchment, an industrial 
dispute was raised . The Assistant Labour Commissioner issued 
notice to the parties and fixed a conciliation meeting on 
13 - 4 - 1987 . From 13-4 - 1987, these four workmen were again 
stopped froin work , on the ground that the work for which 
they were engaged had been completed . The II party con 
tended that they were casual workers. They contended that 
the following daily wagers who were appointed subsequent 
to them have been still continued in service . 


New Delhi, the 19th May, 1989 


S . O . 1333. Ir pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Tungabhadra Board , Bellary and their 
workmen , which was received by the Central Government on 
the 12 - 5 -89. 


(1 ) Smt. Rani 


ANNEXURE 


(2 ) Smt. Somalamma 
(3 ) Sri Lal Bhadur 
(4 ) Smt. Varamahalaxmi 


Date of Where working 
Appointment 
1 - 10- 1984 Garcen. Wcks , 

T . B . Dam . 
4 -1 - 1985 -Co 
2 - 4 - 1985 -Co 
1 -4 -1985 Can Waik TB . 

Dam . 
4 -4 - 1985 Gaider. Works, 

T . B . Dam 
8 - 8 - 1985 Garden Section , 

T . B . Dam . 
1-10 -1985 
1- 10 -1985 - - do 


(5 ) Sri Balasubramani 


(6) Sri Naca Bhadur 


(7) Sri Lakshmanasirch 
(8) Sri Pram Bhadur 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 

Dated 27th April 1989 

Central Reference No . 27 /88 
I PARTY 

II PARTY 
Shri Hussain Khan , 

Vs. The Secretary 
Shri Chennappa 

Thungabhadra Board 
Shri Jaffar & Shri Venkatesh : T .B . Dam , Bellary Dist 
R /by the General Secretary Karnataka State . 
Thungabhadra Board Factory 
Workers and Civil Employees 
Union Thungabhadra Dam 
P . O . Bellary Dist. 

Karnataka State 
APPEARANCES : 

For the I Party Shri S . S . Malebennur,-- Advocate . 
For the II Party Shri A . K . Bat - Advocate . 


The management has not followed the provisions of Section 
25- F , 25 -G etc . of the I.D . Act. They have been compelled 
to incur debts for their maintenance. Hence , it is prayed that 
an order may be passed for their reinstatement and conse 
quential benefits. 

4. The II party has filed its counter statement and inter 
alia , it is conended as follows. 


AWARD 


By exercising its powers under Section 10 (1 )(d ) of the I.D . 
Act, the Government of India , Ministry of Labour made the 
present reference on the following point of dispute by Order 
No, L -42011 / 35 /87 - D .JI (B ) dated 13 -6 - 1988 . 


The Tungabhadra Board was constituted by the President 
of India under section 66 ( 4 ) of the Andhra Act of 1953. Its 
functions include maintenance of T . B . Reservoir , canal sys 
tems, horticulture and to carry on incidental functions. Its 
employees are drawn from the Government of Karnataka and 
Andhra Pradesh . The casual workers are employed depending 
upon the exigencies of the work in maintenance of canal, 
dam etc . The board is a limb of the Government. The 
functions of the board are the sovereign functions of the 
State . The persons engaged by the Board are Government 
servants , engaged for the performance of the sovereign func 
tons of the State . The Government of India has made the 
matter clear in their memoranda as shown below . 


POINT OF REFERENCE 
“ Whether the action of the management of Tungabhadra 

Board T . B . Dam , Bellary Distt. in retrenching 
S /Shri Hussain Khan , Chennappa, Jaffar and 
Venkatesh , casual labourers is justified ? If not, to 
what relief the workmen are entitled to ? ” 


1 . D . W . I 46 (6 ) (b ) dated 28 - 11 - 1961 Ministry of Irriga 

tion and Power (copy enclosed ). 


2 . O . M . No. 16 - 1 - 1987 P . II dated 21 -4 - 1987 of the Minis 

try of Water Resources (Copy enclosed ). 


2 . The I party Union has then filed its claim statement and 
inter alia , it is contended as follows. 


The persons shown below , who were working in the II part 
have been stopped from work from the date shown below : 


The I party cannot maintain the dispute . They cannot he 
called as industrial workers. The reference made by the 
Government is not valid . There are different categories of 
persons working in the Board shown as below : 


( 1) Regular establishment drawn from both the states, 


(2 ) Workcharged Establishment on monthly scales . of 

pay , 


SI. Nin 

Date from Date 
No . 

which which 
work started Stopped 

from work 
(1 ) Jaffar Sahab S /o Shaik Mahboob Oct. 1985 1- 12 -86 
( 2 ) Chennappa S /o Marianayagan Apr . 1985 1 - 12 - 86 
(3) K . Venkatesh S /o Durgappa Oct. 1985 1 - 12 - 86 
(4) Hussain Khan S/o Petha Syed Khan June 1984 Nov . 1986 


( 3 ) Daily rated workers engaged for maintenance work 

and who are regularised in the vacancies arising in 
item No. 2 


(4) Daily rated workers including Gurkha Watchman , 

engaged purely for casual work , 
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These four persons ucrc unskilled carusl workers. Their Para 4 that there was a settlement on 7 3 87. It is also an 
Services were dispensed with with effect froill 15. 4 - 1987, LTV.. . adiniftcd Sit t that aſiel 1 -_ -87, thcy had been given work 
the work for which they were engaged wiis ciimpleted . "Ic! ant, in fact, they did work till 1. 4 - 1987. The question 
did not liare any continuoux service . However , 45 il 10:11 ilicrelose is 1611ct the Il party with justifica un not bidding 
case it was igreed to pay some exgratia of H1) 1 . n hy Day by the lerns of scilettient caled 7 - 3 - 1987, as per wuclı in 
and it was given 0u compassionate grounds . The Me !! bid Lodentalica to give them work . The filure report H 
randum of Scillement dated 7 - 3 - 1987, in that connecticininkas Ex, W - 4 shows that its per the cuse of Hic Wochnien , the 
the matter niore clear. The petsont employed on duly 4 UN Junior faxincer had asked them not to come for nok, unless 
work on the cunal of 250 kms. at different places. They life they change their name, but that the workinen iclused to 
engaged hy different omvers and expenditure is debillet to change their names and thus they have been corred from 
different heads. Their caine has been alrcady sculed by the work Ex. W - 9 further shows that discusions were also lield 
Sortlcnrent dated 7 - 3 - 1987 . It is not correct to compare t124 11 13- 4-87 lil the matter continued till 5 - 5-87 and thil inc 
persons with those employed on N . M . R , basis Since 1lic (lis management had contended that ilic4c Tour CH -110 ] Worker s 
pille way settled on 7- 3 -87 , the master inay be treated as closed . had diiconunued with efter from 13 - 4 - 1987 nu pot (10m 
No junior to them has been kept in service . The persos en 1 - 4 -87, that the concerned matters hird heen yetticd by the 
gaged on NMRs are from different categories and they were galilement catcd 7 - 3 - 1987 and therefore llicre WAS no disrule , 
employed for different items of work as shown below . 

Jirom the failure report Fx. W . 9 . it is obvious thil the 
management had absolutely no objection 1. nbide by the 

terims and conditions of the sctilement dated 7 - 3 -87. Sinililly , 
1 . Lal Bahadur 

2 - 4 -1985 Gurkha Watalie there is no dispute on the point that the l [ party has id 
2 . Naca Bahadur 

8 - 8 -1985 inprenad lot mittel to give them work under the settlement dateul 7 -319-87 . 
3 . Lakshmana Singh 

1 - 10 - 1985 nicht wall hard! Since , it is not a che of retrenchment, I find that the Il party 
4 . Pran Bahadur 1 - 10 -1985 i ward . 

in hound hy the settlement dateļi 7 - 3 -87 and it shall have 
5. Bala Subramani 

4 -4-1986 Skilled worker to provide work to the workmen . The workmen cannot claim 

(Matriculate). any retrenchment compensation or any back wages , vince 
6 . Varamahalakshmi 1 - 4 - 1985 No such worker . 

they are also found by the settlement dated 7- 3 -87. Excent 
7. Srat. Rant 

1 - 10 - 84 or 

for the Interested testimony of the workmen , thoro is po 
8 . Sın . Somulamma 4 - 11 -1985 Woman Mazdoors 

independent evidence to prove that in April 1987 the con 

cerned junior engineer had asked them not to come for work 
5. In view of the aforesaid pleadingg a preliminary issule 

unless they change their nanres . There is no convincing 
was raised as shown below : 

evidence produced by the workmen that the management life? 

topred them front vurk unless they changed their names 
" Whether the dispute is not an industrial dispule nad 
that there is no proper reference and that it is 10 : 

Under the aid ut or circumstances, I am of the view that 
muitainable as contended in pura 1 of the count( " 

it would suffice if an award is rasved , directing the 07:11 .3 - 
stateinent ? " 

ment to provide work to these four persons within 6112 

month from thic catc Or, which this award cumcy into zince . 
6 . It was taken up 45 i preliminary ja4le . 

as per the terms ane conditions of the Settlement into al 
7. The parties submitted their written arguments on the 

7 - 3 - 1987 . 
same. 

15. In my view , the feelings and relations betucea The 
8 . In my considered order dated 11 - 3 - 1989, it has heen 

sorties are likely to get strajncu , iſ ny order for cords rit 
held that the reference is maintainable and that this Tritory , 

any other order is pused. I. therefore , do not proroue to ring 
has the jurisdiction to entertain the same. 

any order in that coni - ction . 
9 . The matter was then called for hearing at Belnry Typ 

15 , in the result , iti award is moused to the cffeat hint il 
on 21- 4 - 1989 . 

is not a case of retrenchiment but that it is a curve of 100 

compliance of the settlement dated 7- 3 - 1987. The Il norty . 
10 . On 21 - 4 - 1989, the 11 party and their advocate l emained 
absent though waited for till 2 . 30 pm . The I parly was then 

herely directed to provide work to all llic fuur virheelly 
called upon to adduce evidence . Five witnesses have heen 

named above within one month from the date on which illis 
examined for the I party and Exs . W - 1 to W - 9 have tirer 

award comes into force . 
got marked . 

(Dictated to the Stenographer, taken down hy lynr. pul 
11. The learned counsel for the I party has been hcard . tvped and corrected by me ) 
12. My finding on the point of reference jy as follows 

B . N . LALGE, Presiding Officar 

No. L - 42011 /35 /87 D I II 
It is not a case of retrenchment, but it is a case of non 
compliance with the terms of the settlement, regarding whic 

tt 

f. 1984 , 
the I party workmen are entitled to the relief as shown 
below : 

FTAT . 13 ,34 - - | fria fifth, 1917 ( 1947 
REASONS at 11 ) T UTTT 17 WATU it, 

Fire T 
13 . In the claim statement, the workmen have colinded तो प्रयंधन से नव नियो और उस कर्मकारो के बीच , 
that they had been working from June 1984 or October 1985 

अनुबंध में निर्दिष्ट आयोगिता विवाद में औद्योगिनः शत्रिकरण, जयपुर 
and that in November 1986 or from 1 - 12 - 1986 they have been 
stopped from work And that the action of the management 

ITT Trung Ti ti ypair Fit 11- 5- 44 
amounted to retrenchment. WW - 1 the Secretary of the I party 

71 TH TI 
union and all the four workmen viz ., WW - 2 to WW - 5 have 
stated that they had put in more than 240 days of service in 

New Delli, the 23rd Mary , 1989 
the period of 12 months noxt proceeding the date of stoppige 
of work . Tlie statements given by the workmen to the Union 
at Exs , W - I to W - 4 support their statemen s, Exy . W - S 

S .O . 1334 , - in pursuance of Section 17 of the Industrial 

to 
W - 8 are the representations given by the workmen to the 

Disputes Act, 1947 ( 14 oi 1917 ) . The Central Gove ,arent 
Secretary of the Union . 

herchy publishes the work of tlie In Justrial Tribun .il 
14 . Exs, W - 1 to 

Telipur as shown in the Annexure, in the industrial Jispute 
W - 8 , indeed support the evidence of 
WW - 1 to WW - 5 , The question that arines for consideration 

between the employers in relation to them : a .cenicut of 
is not whether it is a case of retrenchment , because thx 

We tern Railways and their workmien), whil Bay recerca 
workmen have themselves admitted in the claim statement in by the Central Government on the 16 - 5 1989, 
1377 G /89 - 5 . 


- 


- - 
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परिशिष्ट 

गाई पाला पाला रामः प्रार्थना पीक पाणी गोगन सिंह भी लोया 

कोटा भी होने वालों में वरिष्ठ माना जाय एवम् बरिष्ठ होने है 
केन्द्रीय औद्योगिक व्यायाधिकरण, जयपुर 

नाते मनी लाभ एवम् मुथियार दिलायी जाय । 
केस ने . मी आई टी 8084 

पश्चिमी रेलवे : गिट कामिक अधिमारी कारमाना अजमेर, 
मध्य 

न निम्न लिबिग स्टेटमेन्ट प्रॉफ पम या जयात्र प्रस्तुत किया । यह 
पशिचमी रेलवे कर्मचारी परिषद अजमेर । 

स्वीकार किया कि पश्चिमी रेलवे कर्मचारी परिषर गफ गंजीकृत संस्था 
एसम् 

* स्टेटमेन्ट प्रोफ कनेम चरण मझया ? स्वीकार करते हुणे यह 

थका किया कि उने पिता की मण्याराना अनुकम्मा ले आधार 
1 . जनरल मैनेजर पश्चिमी रेलये, वर्ष गेट बम्बई । 

पर दिनांक 2-1 - 73 को अस्थाई रूप से नियना किया गया । सम्पचान 
2. डिप्टी चीफ मैकेनिक इन्जीनियर ( केरिज ) कारखाना पश्चिमी 

8 - 7-73 को जमको टेम्प्रेगे स्टेटम का दर्जा दिया गया था । नत्यवान 
रेलये । 

प्रार्थी को सलामी ३ पन पर दिनांक 29-1 - 79 में निगा कर दिया 
3. उप , ममय कामिक अधिकारी ( का ) अममेर, अपर म . या गया. पागे यह का किया कि प्रार्थी ने भन् 1971 की मनाल में 
ई . ( लो ) अजमेर । 

मस्टीट्य ट - रूप में यह रवीकार किया कि प्रार्थी ने उस ौरान 
रेफरेम : --- अन्तर्गत धारा 10 ( 1 ) श्री औद्योगिक विवाद प्रधि 

में तीन रुपये प्रधिक पर प्रतिमा कार्य किया, मार्ग यह ध्या 

किया कि भिटी सी . ई . परिज यावेण दितिः 23- 6- 73 
नियम 1947 , 

के द्वारा हम तीन मपये प्रति मात्र को वद्धि को ममान किया गया और 
उपस्थित : - - 1 . श्री प्रार . गो . नारंग प्रार्थी यूनियन की ओर 

प्रार्थी को 100/ - हापये नकद पुरस्कार दिया गया । मागे यह मही 
उपस्थित । 

होना स्वीकार किया कि मर्य श्री पुरुष तम लान. रामे ग मोन , अब्दुल 
2. श्री बी . एम . माथुर अधिवक्ता पश्चिमी रेलवे , रहमान , व मोलोमन को 7- 10- 74 मे खुलामी के पर पर नियुका 
अजमेर उपस्थिन । 

किया और इस नियुक्किा का यह कारण बताया गया कि इन चारों 
3. 29- 3- 8 दिनांक प्रवाई 

व्यक्तियों का पिता ने पई गन् 1974 की सलमान में भाग नहीं लिया 

था . उन्होंने रेल्वे प्रणामन की वफादारी माप नौकरी की थी , तथा 
प्रवाई 

जमा पुरस्कार हेतु उनले मुावों को खासी के पद पर नियुमिर वी 
भारा सरकार के श्रम और पुनर्वास मंत्रालय नई दिल्ली में जैन 

गगी श्री और चयिः प्रार्थी नवर्टीटयूट के पद पर कार्य कर रहा था , 
प्रधिकारी ने उनके प्रादेश संख्या - एल- 41012 ( 8 )/ 84 3 II ( थी ) 

दम कारण से नको ग प्रकार का लाभ नहीं दिया ? गा था । 
दिनांक 31 - 10- 84 निम्न विवाद अनार्गन धारा 10 ( 1 ) ( घ ) ओम्रो 

अतः इग कारण से उसे नहीं दिया । 
गिक विवाद अधिनियम , 1947, जिसे मत्पश्चाग अधिनियम लिखा ___ मागे धान किया कि प्रार्थी श्री गोधन मिह की फोटेगिरी म 
जायेगा वास्से अधिनिर्णायार्थ इम न्यायाधिकरण को प्रेषिम किया । 

जनियर था जिसे 75- 110 मेभी महल छ में पाना किया 

गया और उसे प्रार , इलाय . सी टी का अवार्ड दिनांक 6- 6-80 
बाद प्राप्ति निर्देशन इसे इस न्यायाधिकरण में पंजीकृत किया गया 

को दिया गया । मागं यह भी लिया कि उपरोक्त चारों क पैचारी 1 - 8- 79 
उभय पक्षकारान को नोटिम अरिये पंजीकृत पाक भेजे गये । पश्चिमी 

में पूर्व ही में स्कीन पदोसन किये गये थे अतः ये मारी 
रेलवे कर्मचारी परिषद जिमे नत्पश्चान परिषद लिखा जायेगा कि 

यकिन प्रार्थी श्री गोरधन सिंह मे यरिष्ठ थे सम कारण मे गोरधन सिंह 
संयुक्त मंत्रीमण्डल अजमेर ने इस विवाद में स्टेट मेंन्द प्रांफ फ्लेम 

को सेभी न TT पा . पदोभा किये जाने का प्रश्न नहीं उठता 
निम्न प्रकार से प्रस्तुत किया । 

है, इस कारण गे श्री गौरवन सिंह को कोई लाभ नहीं दिया जा सका । 
यह है कि परिपत्र ने अधिनियम की धारा 22 के अन्तर्गग प्रमाथीं 

पानी यनिन र ओर में श्री गोरवन मिह ने मा गथप पता 
अधिकारीगण को हड़ताल का नोटिम दिया था जिस परवाग केन्द्रीय प्रस्तुर फिया , जिसे इस न्यायाधिकरण द्वारा स्थापित किया गया । योग्य 
सहायक श्रम प्रायकात प्रजमेर, के समक्ष समझौता वार्ता प्रारम्भ हुई अधिकृत प्रतिनिधि रेलवे ने श्री गोरधन सिंह से जिले की रेलवे 
जो अमफल रही उमम पश्चात यह विवाद केन्द्रीय श्रम मन्त्रालय द्वारा को irr में थी मदन लाल ने प्राना शपथ-पत्र प्रस्तुत किया जिसे 
इस न्यायाधिकरण को भेजा गया । मागे व्यमान किया श्री गोरधन सिंह भी एस न्यायाधिकरण आरा मचापिन किया गया । कर्मकार के अधिकृत 
पत्र श्री स्वर्गीय बंणी लाल टिकट नं , 263 को अनुकम्मा से प्राधार शानिधि ने श्री मत्रन साल में जिरह की ओर भाथ्य समान फो । 
पर खलासी से पद पर 8- 1 -73 से राणा प्रणाप नगर उपयपुर , में 

___ मन बहस योग्य अभिजन प्रतिनिधि प्रार्थी युनियन एवम् योग्य प्रधि 
नियुक्त किया गया । 

या प्रार्थी रेलये सुनी है पत्रावली का ध्यान पूर्वक अवलोकन 
यह कि श्री गोरधन सिंह मई सन 1974 की हड़ताल के दौरान 

मिला है मायालय में समक्ष विचारणीय प्रश्न निम्न प्रकार में है । क्या 
कार्यरत हैं यह कि सन् 1974 की हाल में यफादार रहने र 

प्रार्थी गोरधन सिंह को 8- 1 - 73 में वरिष्ठता नही दिया जाना ( सी , 
कारण 3/रुपये को विशेष सरकको दी गई जो एक वर्ष तक मिलती रही । 

गन , कुठल्य . ) अ . गुम्य . मनिन जोनियर पश्ची रेल अजमेर 
रेलवे प्रशासन ने एक वर्ष पश्चात्त ये तरक्की बन्द कर दी । भागे 

में दिए जाना एवम् वा था ? रोया प्रश्न को निर्णापित करने में 
व्यका किया उपा मुख्य यांत्रिक अभियंता कैरिज के पत को प्राधार 

लिए हमें उसय पक्षकारन की माक्ष्य को देखना है । प्रार्थी गोरधन सिंह 
मानकर हेड चार्ष मैन उदयपुर ने अपने पत्र संख्या - 74/ मार-28/ एफ 

न उनी शपथ- पत्र में यह विजाया है कि उसे रेल प्रशासन 8- 1 - 73 
दिनांक 7-10- 74 के अनुसार श्री पुरुषोत्तम लास पर श्री गणेश जी , 

को अनुकम्मा म प्राधार पर मास्टीट्यूट लामो पर पर गणा 
श्री शश जान, पन जान जमना नाल, अदुल रहमान व श्री 

प्रमाप नगर कारखाने में उसके पिता से दहाना हाने के पश्चात् नियुका 
उस्मान , एवम् श्री हेनेरी गोलोमन पुन श्री हरीश को 7-10- 74 को 

किया था । मागे व्यका मिना कि मई सन् 1971 की ग्राम हमान में 
मायल कोटी के प्राधार पर खलासी के पद पर नियुकान किया, परस 

भी उन बफादारी कनचार्ग। नाते काम किया । 
रेलवे प्रशासन ने प्रार्थी गोरधन सिंह के परिप्ठ होते हुए भी उका चारों 

मा म frif 4 खनालो सर्व श्री पुरुषोनम माल, राकेश 
म्यनिरुयों को सेमी स्फेस पद पर पदोन्नत फर दिया प्रार्थी की अनुफम्मा ऑन अन् । रमान, व हरेगे सोलोमन को खनासा के पर पर, मन 1974 
के माधार पर नियुक्ती होने के कारण भी " नी तिथि मे ही में नियुका किया । इस संयंत्र में यह भी मिलाया कि हमाल की प्राधि 
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hereby publishes the award of the Industrial Tribunal, 
Jaipur as shown in the Annexure , in the indusliial dispute 
between the employers in relation to the management of 
Divisional Engineer , Telegraphy, Udaypur and their work 
men , which was received by the Central Goveriinient on 
the 16- 5 - 89 . 


में म्यूटी पर रहने के कारण वार्षिक ना वृद्धि की गयी । भागे यह मा 
किया कि सर्वश्री पुरुषोत्तम लाल राकेश जॉन , अनुल रहमान , हवेरो 
सोलोमन को सन् 1974, को प्रार्थी से वरिष्ठ बना दिया जबकि चारों 
कर्मचारी को पदोभना कर दिया और प्रार्थी को पदोन्नीि प्रदान नहीं 
की नयी । श्री मदन लाल ने भी उसके शपथ-पत्र में यह का किया श्रा 
गोरधन सिह प्रथम नियुपिन 8- 1 - 73 मे 70 /---- रये प्रतिमाह पर अस्यायो 
तोर पर की गई तस्पश्चात् इसे 8-7- 73 यो टेप्रेरी स्टेट्स दिया गया 
गया तथा 20-1-79 को उने खलामी के पद पर अनुकम्मा के आधार पर 
नियमित किया गया था मागे यह भी व्यक्त किया कि सन् 1974 में 
प्रार्थी को सममीटयूट के पद पर कार्यरत होने के कारण वफादारो का नाम 
नियमानुसार नहीं दिया पया, उसे निर्देश अनुमार / - रूपये प्रतिमाह 
अधिक वेतन दिया गया था किन्तु बाद में प्रशासनिक आदेश अनुमार 
इस वेतन को बन्द कर 100/ - - नये नकद ईनाम दिया गया , गिरह में 
यह स्वीकार किया कि पुरुषासन अब्दुल रहमान , हरेरी सोलेमन , को 
नियुक्ति गोरधम मित्र के बाद हुई थी । सरोका माश्य के विवेचन से 
प्रार्थी गोरधन भिह ने जो उसके शपथ -पत्र में 8- 1- 73 को रेल प्रशासन 
द्वारा अनुकम्पा के आधार पर उसके पिता के देहान होने पर खलामो 

माना जो लिखाया है उसका सन्तुष्टी प . रे . के कार्यालय प्रादेश 1 . 
म 10 या . ई . मगर के गारमाय पत्र संख्या 3912/ डी , दिनांक 
12-1 -719 से होती है जिसके अनुसार प्रार्थी गोरधन मिद को नियुक्ति 
अनुकम्मा के प्राघार. पर चतुर्थ श्रेणी कर्मचारी के पद पर कान 
मान 196-232 में निर्धारित नियुक्ति करने को महमति ( सेफ्णन हैन थिन 
प्रकोट दी गई ) गोया को 12- 1- 79 के इस आदश में प्रार्थी गोरधन 
सिह को नियुक्ति 196-23 2 के माधार पर प्रारम्भ में ही नियमित की 
गई यह भी स्पीकार किया जा चुका है कि अनुकम्पा के माधार पर गो 
भी नियुक्ति की जाती है वह स्थाई रूप से को जामी है अब प्रारम्भ 
से गोरव न सिंह की नियुक्ति अनुकम्मा के आधार पर चतुर्थ श्रेणी खलासी 
के पद पर की गई तो यह स्याई रूप से हो यो । प्रार्थी गोरधर सिंह का 
मई 1974 मो हड़ताल में बकासार रहता और यमादार २इन के 
कारण तीन रुपय मासिक वेतन और बाद में वह तीन गा मामि 
वृद्धि यह 100/-.-.आप ईनाम मिलना प्रमाणित हारा है प्रार्थी 
गोरधन सिंह की कग सर्वश्री राकंग जॉन, पुरुषोत्तम लाल, अब्दुल रहमान , 
हररी सोलमन से भिन्न नहीं है पे भी उनके किताओं द्वारा मापार रहने 
के कारण मन, 1974 मे खलासी के पद पर भर्ती किये गये थे, जो 
निश्चय सोर पर ही गोरधन सिंह के बाद भर्ती में और पनि कनिष्ट 
थ । मानिष्ट पक्तियों का उनके मन , 1974 से 196- 232 फं । ग्रेड में 
पदोन्नत किये गये इसलिए भी गोरधन सिंह को 8-1 -73 
से वरिष्टता नहीं दिये जाने में भूल को हैं और डिप्टी नपर . कनिकाल 
इंजीनियर रेलवे ने गोरधन सिंह को वरिष्ठना 3- 1 - 73 में न दिया जाना 
अन चित एवन अवैध था । प्रार्थी गोरधन सिंह विनां 8- 1 - 73 म चार्य 
श्रेणो खलासी के पद पर वरिष्ठता पाने का अधिकारी पाया जाता है 
मतः इसी प्रकार पंचाट प्रार्थी गौरवन सिंह के पक्ष में पारि । का केन्द्रीय 
सरकार को वास्ते प्रावश्यक कार्यवाही हेतु भेजा जाये । 


मई दिल्ली , 25 मई , 1989 

परिशिष्ट 

केन्द्रीय औद्योगिक न्यायाधिकरण जयपुर । 
फेम म . सी . पाई . टी . 15/ 86. 

मन्द्रीय मरकार श्रम मंत्रालय की अधिसूचना सं . एल- 40011 ( 3) 
85-मी . II ( बी ) दिनांक 17- 3- 8 6. 

डिवीजनल सैनेटरी , नेशनल यूनियन प्राफ टेनोग्राफ इंजीनियरिंग 94 
बाप आगार , मीणापुर उदयपुर । 

-- यूनियन 
बनाग 
डिवीजनन इंजीनियर टेलीग्राफ, उदयपुर । 
2-डिवीजनल इंजीनियर फोन्म , उदयपुर । 

- - नियोजकरण 
उपस्थिति 


माननीय न्यायाधीश श्री प्रताप सिंह यावत्र , पार . एव .जेएम . यूनियन 
पक्ष की ओर से 
यूनियन पक्ष की ओर से : 

श्री महेन्द्र समेसरा 
नियोगकगण को और में । 

कोई अस्थित नहीं । 
दिनांक मधा : 

3- 11- 88 
प्रवाई 


भारत सरकार श्रम मंत्रालय के इस अधिकारी ने जरिये प्रधिभूचना 
सं . .- 400 11 ( 5 )/ 85- हो . II ( बो ) दिनांक 17- 3-86 निम्न अन्तर्गत 
धारा 10 ( 1 ) औद्योगिक विवाद अधिनियन 1947 एवं उपवारा - 2 ( ए । 
धारा 10 औयोगिक विवाद अधिनियम 1947 वाले प्रविनिर्गमायं इस 
पायाधीकरण को प्रेषित निया है. -- - 

" क्या डी . टी . टी . 3 डो. ई. . . उ . को 45 कर्मचारियों के 
बारे में जिनकी सूची संलग्न है, नसनिक न्याय के सिद्धान्तों का उरूलने 
घन करते हुए 30- 8-8 को 11 से 12 बजे तक एक घंटे को 
हाताल के लिए एक दिन को मगदूरी की कटौती करने को कार्यवाही 
न्यायोनिन है ? यदि नहीं , तो कर्मकार भिम अनुतोष के हकदार 


मार सिंह यादम , नारा 
[ मं० एल -410 1218/ 81 -ई० [[ ( बी ) ] 


नई दिल्ली, 23 मई , 1939 
का . पा . 1335:-... प्रायोगिक विवाद अधिनियम, 1917 । 1947 
का 14 ) की धारा 17 2 अतुमरण में , केन्द्रीय सरकार डिविजनल गो 
नियर, टेलीग्राफम के प्रबन्धनन्त्र में सम्पस नियनकों और न पाकारों 
में बीस , अनबन्ध में निविष्ट ओद्योगिक विवाद में औद्योधित अधिकरण , 
जयपुर या पंचपट फा पाशा करती है, जो न्योष सरकार का 16- 5-89 
को प्राप्त हुना गा । 


2. बाद प्राप्ति निर्देशन इस विवाद को पंजीकृत किया गया और 
उभय पक्षकारान को नोटिस जरिये पंजोकर डाक भेजे गये । श्री विजय 
मिह नेशनल यूनियन हाफ टेलीग्राफ इंजीनियरिंग एमालाईज को कार्य 
कारिणी के सदस्य ने स्टेटमेंट माफ क्लेम इस प्रकार पेश किया । यह 
कि डी . ई. टो . और डी . ई. पो . उदयपुर मंडल के कर्मचारियों ने एक 
घंटे की टूल डाउन हमाल 30- 8-84 को एफ . एन . पो . टी . ओ . एण्ड 
एन . एफ . पी . टी . ई . के फैबरेशन्स को सनाह पर इस कारण से की यो 
कि प्रबन्धकों का पान काफी समय से लम्बित चलो पा रही मांगों को 
न करने पर दिलाना । यह कि डी . ई. टो . और डो . ई. पो . के प्रबन्धकों 
और कर्मचारियों को वेतन देने वाले व्यक्तियों ने कर्मचारीगण के जिनकी 
कि लिस्ट स्टेटमेंट प्राफ फ्लेम के साथ लगाई गई है, सितम्बर , 84 
कान में से एक दिन या वेतन एक घंटे को हड़ताल करने की मुस्ता 
में काट लिया । मागे यह अमिवचन रखा कि वह हड्ताल तमाम भारत 
से संबंधित एक मसला था और वह मामला महानिदेशक , पोस्ट एण्ड 
टेलीग्राफ नई दिएर म तय नहीं किया गया था कि वेजेज 


· New Delhi, the 25th May, 1989 
SO. 1335. . . In pursuance of Section 17 of the Industrled 
Disputes Act, 1947 (14 of 1947) , the Central Gove: nment 


1684 


THE GAZETTE OF INDIA : JUNE 10: 1989/JYAISTHA 20 , 1911 


[ PART II -- - SEC. 3(ii)] 


न्यायसंगत ही है । इस रेफरेंस को या रैफरेंस के साथ स्टेटमेंट अफ क्लेम 
के साथ पेश की गई कर्मकारों की लिस्ट को संशोधित भी नहीं कराया 
गया । इसके प्रभाव में " नो डिलाट " अवार्ड पारित किया जाता है । इसकी 
प्रतिलिपि केन्द्र सरकार को वास्ते प्रकाशनार्थ अन्तति धारा 17( 1 ) अधि 
नियम भेजा जाये । 

प्रताप सिंह यादव , न्यायाधीश 
मएल - 4001175/ 33. . ० ( बी ) 


का . आ . 1336: - औद्योगिक विवाद अधिनियम , 1917 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार रेलवे प्रशासन 
अजमेर डिविजन के प्रबन्धतंन्त्र से सम्बद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद औद्योगिक अधिकरण , 
जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 16- 5 
89 को प्राप्त हुआ था । 


काटे. जायें या नहीं ? परन्तु स्थानीय प्रबन्धकों ने इस मसले को वस्तुतः 
रखने की अपेक्षा एक सारे दिन का वेतन काट लिया और प्रबन्धतंत्र 
ने न तो टूल डाउन हड़ताल के संबंध में उच्च अधिकारियों को सूचना 
दोन ही उन अधिकारियों द्वारा इस हड़ताल को अवैध घोषित कराया 

और महकमें में इस प्रकार के मामले पर कोई प्रतिबन्ध नहीं था , इसलिए 
प्रबन्ध तंत्र द्वारा मन मसूद तरीके से कर्मचारियों को परेशान करने के 
लिए एक घंटे की हड़ताल के लिए सारे दिन का वेतन काट लिया । अन्त 
में यह अभिवचन रखा कि प्राकृतिक न्याय के सिद्धान्तों के न मानते हुए 
प्रबन्धतंत्र का यह कार्य द्वेषपूर्ण था और इस प्रकार से ये वेजेस काटने 
के लिए कर्मकारों को कोई नोटिस नहीं दिया गया था और न ही उन्हें 
इसका कोई ज्ञान था । इस संबंध स्टेटमेंट आफ क्लेम के साथ श्री विजय 
सिंह ने 62 कर्मकारों की लिस्ट पेश की है । दूसरी लिस्ट 24 व्यक्तियों 
को पेश की और तीसरी लिस्ट 31 व्यकिायों को पेश की । विपक्षी नियो 
जक संस्थान की ओर से बावजूद नोटिस प्राप्ति के कोई अस्थित नहीं 
आया इसलिए उनके खिलाफ दिनांक 12- 4-88 को एक पक्षीय कार्यवाही 
किये जाने का आदेश पारित किया गया । प्रार्थी यूनियन की ओर से श्री 
वसन्त बल्ल म जोशी, श्री विमल प्रकाश लहोती एवं श्री शम्भ लाल 
कृष्णावत ने अपने शपथ पत्र पेश किये । न्यायालय ने इन्साफ की दृष्टि 
से उनसे कुछ प्रश्न भी और पूछ । . . 

3. मैंने बहस योग्य अधिकृत प्रतिनिधि श्री जे . एल . शाह सुनी है 
और पत्रावलि का ध्यानपूर्वक अवलोकन किया है । 

4. इस मौजूदा रेफरेंस में 45 कर्नकारों का , एक घंटे की हड़ताल 
3- 8-8 4 को. करने पर एक दिन का वेतन काटने के बारे में विवाद पेश 
हुआ है और यह देखना है कि पाया इस प्रकार एक घंटे की हड़ताल 
खोने की सूरत में क्या एक दिन का वेतन उन 45 कर्मकारों का काटना 
उचित एवं न्यायसा है या नहीं ? मार खेद को बात यह है कि रैकरेंश 
के साथ एक लिस्ट 31 कर्मकारों की और दूसरी लिस्ट 24 कर्नकारों की 
न्यायाधिकरण में पेश की गई है इस प्रकार 31 और 24 मिलाकर कुल 
55 कर्मकार हो जाते हैं जिनकी कि सूची पेश की गई है । फिर इनके 
अतिरिक्त एक लिस्ट 62 व्यक्तियों की दूसरी लिस्ट 24. कर्नकारों की 
और तीसरी लिस्ट 31 कर्मकारों को स्टेटमेंट आफ क्लेम के साथ पेश 
की गई है, इस प्रकार तीनों लिस्टों में 117 कर्मकारों का एल : दिन को 
वेतन काटने का विवाद जाहिर होता है । रैफरेंस में 45 कर्मकारों का 
वेतन काटने का विवाद न्यायाधिकरण को निर्देशित किया गया परन्तु यह 
निश्चित नहीं हो पाया कि वे 45 कर्मकार कौन कौन हैं । औद्योगिक 
विवाद अधिनियम, 1947 को धारा 10 ( 4 ) के संबंध में 1956 ( 1 ) 
एल . एल . जे . 67.9 ( एल . ए . टी . ) में लेबर अपोलेट ट्रिब्यूनल ने यह 
विनिश्चित किया है कि ... . 
“ The scope , of adjudication is entirely limited and deter. 

mined by the reference and it is not open to any 
tribunal to travel outside the same and to decide the 

question on fanciful notions of social justice(y )." 
. _ 5. उपरोक्त विनिश्चयन से यह स्पष्ट हो जाता है कि धारा 10( 4 ) . 
अधिनियम के तहत न्यायाधिकरण की अधिकारिता निदेशन में रखे विवाद 
की हद तक ही रहती है वह स्वयं उसमें सामाजिक न्याय के सिद्धान्तों 
को कहकर निदेशन में बाहर के तथ्यों को शामिल नहीं कर सकता है । 
इस सारे निदेशन में 45 व्यक्तियों का एक दिन का वेतन एक घंटे की 
हड़ताल पर काटने का विवाद है । मगर ये 45 व्यक्ति कौन हैं ये रैफरेंस 
के साथ पेश हुई लिस्ट से निश्चित नहीं होता है क्योंकि स्टेटमेंट अाफ 
क्लेम के साथ 117 व्यक्तियों की लिस्ट पेश की गई है । साक्ष्य में यूनि 
यन के साक्षियों की जो साक्ष्य पेश हुई है उसमें भी वे कर्मकार व्यक्ति 
गत तौर पर नामजद नहीं हुए हैं और इस प्रकार 45 व्यक्तियों की 
लिस्ट पेश न होने न उनके नामजद होने की सूरत में ये रैफरेंस इस 
प्रकार चलने योग्य नहीं पाया जाता है । विशेष तौर पर से किन किन 
व्यक्तियों की एक दिन की तनख्वाह अवैध एवं अनुचित तौर से काटी 
गई, यह स्पष्ट न होने की सूरत में किसको क्या अनुतोष दिलाया जाये 
इसके अभाव में इस रैफरेंस में " नो डिस्पूट " अवार्ड पारित करना ही 


S . O . 1336 . -- In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipur as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
kailway Administration , Ajmer Division and their work 
mers, which was received by the Central Government on 
the 16- 5-89. 

. . . परिशिष्ट . 
केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर 
उपस्थिति :- माननीय न्यायाधीश श्री प्रताप सिंह यादव 

मी . अाई. टी . : - - 70/84 

. . मध्य 
मण्डल सचिव पश्चिम रेलवे कर्मचारी परिषद्, 8 सोनी धर्मशाला 
पृथ्वीराज मार्ग, अजमेर । 

एवम् 
1 . दी जरतल मनेजर चर्चगेट बम्बई । 
2 . डिविजन मैनेजर पश्चिम रेलवे, अजमेर । 


रेफरेन्स : .. - अपान धारा 10 ( 1 ) ( घ ) औद्योगिक विवाद अधिनियम, 
19:17 . 

. 
अस्थिति: --- 1. श्री प्रार . सी . नारंग अधिका प्रतिनिधि पश्चिम 

रेलवे कर्मचारी परिषद् अजमेर । 
9. श्री . एस . माथुर अधिवक्ता रेल हास्थित । 
3. दिनांकः अवार्ड :.-. - 23- 3- 88 . .. 


भारत सरकार के श्रम एवम् पुनर्वास मंत्रालय नई दिल्ली, के उपसचिव , 
ने उनकी प्राज्ञा संख्या एल- 41014 ( 5)/ 84- डी II ( बी ) जुलाई 1984, 
के जरिये निम्न विवाद अचान धारा 10 ( 1 ) डी औद्योगिक विवाद 
अधिनियम , 1947, जिसे तत्पश्चात् अधिनियम लिखा जायेगा, वास्ते 
अधिनिर्णयार्थ प्रस्तुत किया । 


“ Whether the Railway administration of Ajmer Division 

is justified in terminating the services of Shri 
Mahendra Kumar S / o Shri Laxmi Narayan who was 
declared medically unfit in category A /2 without 
observing the provisions of Section 25F of the I. D . 

Act, 1947 ? If not , to what relief the workman is 
entitled ? " . 


स्टेटमेन्ट आफ क्लेम में प्रार्थी श्रमिक के बारे व जाहिर प्राय 
है कि श्री महेन्द्र कुमार पुत्र श्री लक्ष्मी नारायण को प्रारम्भ में केजुक्ल 
लेबर के रूप में लगाया गया और वह उसने 21 - 1- 74 से 8-774 त 


[ भाग 11 -- 23(ii ) ] भारत का राजपन्न : जूम ! ! ! 980/ ध्येप्ट 21, 1911 
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-- TONE FREEONE ::- e ANNE " - : - - --- 
भी . एस . पाई . ( यान्देक्शन ) प्रजमेर, बमौर बलामी कार्य किना । उसके एक सलग साल्व हैं और फिर इसने 25- 3- 77 से यानी 3 माल के 
पायान दिनाक 2 3- 3- 77 एक कार्य किया । मगर यहाँ यह प्राग लगाया पश्चात् शाम nि मानी 25- 3-77 मान लिया जिसमें उसने 6 वर्ष 
कि प्रार्थी प्रमिषः पास्थाई स्टेट्ग का अधिकारी होते साप , म गलग लौर में की मना पूरी ना होला पीपप्रसार प्रार्थना की धिः प्रार्थना पम को 
डिसचार्ज किया गया । नामें लिखा दिनांक 29-1:1- 77 को जे पुनः निरम्म किया जाय । 
पान , पाली में लगाया गया और उसका 10- 1970 को केटेगिरं । 

__ प्राथी यूनियन की ओर से महंन्द्र कुमार 
१ / - लिमिट होला पोपित किये जाने का प्रमाणपत्र दी . एम . ओ . 

यनम की मम्टी में उसका 

रयम् का प्राय: पेण लिया जिस न्यायाधिकरण द्वारा ममापित किया 
अजमेर में दिया, और मै टेम्ग स्टेट्न :- 5- 8 ) को दिया गया जहा 

गमा । और रेलवे के योग्य प्रधिवत्रता ने महेन्द्र कुमार से जिरह की । 
जगने 1 -1:22 एक ही कार्य मित्रा । प्रार्थी अमित महेन्द्र कुमार को 

तत्पश्चात् रेलवे की ओर से भी बी . एम . वर्मा हेर कर्लक डी . पार , एम . 
द्वारा परीक्षण के लिए भेजा गया और यह 2 टेगिरी में अनफिट 

प्राफिस अजमेर , न प्राना पथ-पद्म पेश पिया जिसे इस न्यायाधिकरण 
घोषित किया गया और उसके बाद उने सयूटी पर नहीं लिया गया । 

द्वारा सत्यापित किया गया और प्रार्थी यूनियन के प्रधिकृत प्रतिनिधि ने 
झरोक्न जय लिनते हुऐ स्टेट मेन्ट प्राफ क्लेम में यह का किया है । 

श्री बी . एम . वर्मा से प्रतिपरीक्षण किया । 
श्री महेन्द्र कुमार प्रार्थी श्रमिक की मेवाएँ 18- 11 - 8:2 में डाक्टरी 
परीक्षा में फेल हो जाने के कारण बिना नोटिम दिये , वह बिना नोटिम 

बहभ योग अधिकृत प्रनिनिधि प्रार्थी यूनियन वह ब्रह्म योग्य अधिवाता 
प्रधि का मुनावका दिर्य ममान की गई । धारा 25 एफ अधिनियम के सूनी गयी । पन्नावली का ध्यानपूर्वक अवलोकन किया गया । उन्य पक्ष 
प्रावधानों का उलधन का ते हो. ममाप्त की गई । इसलिए उसे 1 8-11-8:3 

कारान वचनों पेण की गमी माश्य को गौर करने से इस न्यायाधिकरण 
से भी लगातार मेवा में रहना माना जाय । 

: समक्ष विवानणारा प्रश्न है कि प्राया श्री महेन्द्र कुमार प्रार्थी की सेवाएं 
मागे यह व्यर या कि प्रार्थी श्रमिक प्रारं की नियुक्ति में एक 

पशिया रेलये नमन्धक रेलवं प्रणासन अजमेर मण्डल द्वारा उस महिकल्ली 
बदली पाला व्यक्ति कप में गरम मौसम की रिका स्थान पर 25- 3-77 

प्रोग्य धोपिन किये जाने पर धारा 25 एफ औद्योगिक विधाव अधिनियम 
से 24- 7- 77 व 120 दिन से अधिक कार्य किया इमलिए जाने 1:20 

के प्रानयान को पूति किये बिना समाप्त करना उचित एवम् वैध है ? 
दिन में अधिक लगातार सेवा कर 25-7-77 को अस्थाई रटेदन प्राण 

इग सम्बन्ः में श्री महेन्द्र कुमार ने नई शपथ -पत्र में यह पप ठपका 
कर लिया । प्रागे ये भी अभिपवन रखा की भारतीय रेलथे नियोजित 

किगे है । उसने 21 -1 -71 से 8-7-74 नक मुख्य सिगनल निरीक्षक 
मभ्ययन के पैरा 2318 के अनुसार प्रार्थी श्रमिक को सभी उद्देश्य के लिए 

( कन्टंक्शन ) बल बलामी के पद पर कार्य किया और व्यावर स्टेशन 
यानी, बेनन महगाई भसा, मकान किराया, भविष्य निधि फंड के लिए 

पर उसने 25-3- 77 में 24- 7- 77 ना पानी वालों में कार्य किया और 
उमे अस्थाई कर्मकार माना जावें । 

आगे व्या किया कि 2912- 77 से उसे गुनः पानी वाल पद पर 

नियुथर किया । नत्पश्चात् उसकी लापटरी परीक्षा ए2 के बारे में दिनांक 
यागे व्यबत किया कि प्रार्थी का इस प्रकार अस्थाई स्टेट्स प्राप्त करने 

10- 9- 79 को हुई जिसमे उसे पाम घोषित किया । 2-5-80 को मागे 
के पश्चात् रेलय के महाप्रबन्धक के पत्र संख्या इ . 523/ 0 दिनात 9-7-76 

या किपा रेल प्रशासन ने उसे दूधारा कंटेगिरी ए/ 2 के लिए परीक्षण 
को मंदा 4 के अनमरण में उनकी सेवा मेडिकल प्राउंड पर इस प्रकार 

के लिए भेजा गया । परन्तु म ए / 3 में ही पास किया गया और डाक्टरी 
में मेघा समान नहीं की जा सकती थी । 

परीक्षण के फलस्वरूप पटेगिरी ए2 में फेन हो जाने के कारण उसे नौकरी 
अपार्थी रनवे को और से स्टेट मन्ट ग्राफ क्लेम का उत्तर ५५ प्रकार म बिना कोई लिखिर सूचना ग्रादि दिये नियमों के विरुद्ध अलग कर दिया 
प्रस्तुत किया कि श्री महेन्द्र कुमार पुत्र श्री लक्ष्मी नारायण प्रारम गे 

गया । प्रागे यह भी पापथ-पर यह भी ठप का किया ना तो उसे ग्ट्रेिन्चमेन्ट 
यारापास विभाग मे 25- 3-77 को लगाया गया था और 120 दिन का का नोटिम दिया ना ही उगे छंटनी का मुमायजा दिया । रेलवे प्रशासन का 
लगातार कार्य पूरा होने पर उसे 2 - 5- 80 से प्रस्थाई स्टेदम रेलवे 

यह कहना गला वह स्वम् नौकरी पर नहीं पाया । ३म के मध्य मुकाबिल 
आदेश दिनांक 11 -11-80 के अनुसार दिया । तसरचात् महाप्रबन्धक श्री बी . एम . वर्मा ने उणफे शपथ-पत्र में यह सत्य लिखाये है । श्री महेन्द्र 
पश्चिम रेलवे बम्बई के पन्न मन्ख्या ई . पी . 691/ 0 दिनांक 23- 8- 79 कुमार शर्मा को यातायाग विग में 25- 3- 77 को लगाया गया था और 
अनुमरण में उमे मेडिकल परीक्षा 2 केटेगिरी के लिए अनफिट पाया उसे 120 दिन कार्य पूरे करने पर 2- 5-80 से टेम्परों स्टेदश दिया गया । 
गया और इस प्रकार महेन्द्र कुमार को चिपिन्गा परीक्षण के उपरांत पारी व्यवस किया श्री महेन्द्र कुमार की छटनी किये जाने वाले कमेटी 
अनफिट पाये जाने के बाद यह हाभिर महीं पाया और पवि बह के समक्ष नियमित नियुक्ति दिये जाने के लिए भेजा गया जिम मेडिकल 
1011- 82 पम्नान भी सेवा पर हाजिर नहीं माया सो भी जैसा भी परीक्षण के उपराना श्री महेन्द्र कुमार ए/ 2 केटेगिरी में फेल हुप्रा और वह 
उसके खिलाफ यह आरोप लगाया गया है की मेवा समाप्ति किये स्वम् उसके पश्चान् हगिर नहीं प्रागा वह भ्यम् ही अपनी ड्यूटी 
जाने से पूर्व औद्योगिकः विवाद प्रधिनियम : तहत मोटिम दिया जाना अनुपस्थित हो गया । 
पावणक था । 

उभय पक्ष कारान की माश्य से बखूबी प्रमाणित है श्री महन कुमार को 
आगे यह व्यक्त किया घृषिः महेन्द्र कुमार मेधिनाल टेगिरी ए/- में 25- 3-77 को व्यापर स्टेशन पर पानी वालों में नियुक्त किया गया था उसन 
फिट नहीं हुया था । और ट्रेफिक डिपार्टमेन्ट में उसकी नियुक्ति के लिए 24- 7-77 तक पानी पानी में काम किया । यह तत्पश्चात् महेंद्र कुमार 
यह प्रावण्यफ शतं थी इसलिए उसे ट्रेफिट डिपार्टमेन्द्र में नही लगाया गया । 20- 12- 77 में 10- 11 - 82 नाः पानी वाल में कार्य किया और श्री मोरा 
मागे यह एरा लिया यह औद्योगिक विवाद अधिनियम महा छंटन । 

कुमार का 10- 9-70 वा राक्टली परीक्षण हुप्रा सा कंटगिरी ए -2 में वः 
का पेस नहीं और प्रागै यह ऐतराज लिया कि श्री महन्द्र कुमार, पनये पिट पाया गया । आ. साक्ष्य से यह प्रीम होता है । पुनः प्राधा या 
प्रशासन की सेवा में नहीं है इसलिए उसकी वरिष्ठता दिलाये जाने का नियमित अगाईगट दिय जान डापटी परीक्षण करयाया गया तो प्रार्थी 
फ्लेम चलने योग्य नहीं है । प्रागे यह भी एमराज लिया चूंकि श्री महेन्यू कौटेगिरी ए- : में अनफिट घोषित किया गया इस तिथि के पश्चात् प्रार्थी 
कुमार मेडिकल्ली अनफिट घोषिरा हो जाने के भाव ड्यूटी के लिए रिपोर्ट न जाहिर किया जो डियूटी पर नहीं गिधा ना ही उस कैटेगिरी ए- 3 की 
नहीं की और इस प्रकार उगने स्वयम् से सेवा छोड़ दी है । यह भी एलान जोब दो , ना मेया समाग्नि का म्यायजा दिया । रेलवे की पोर ग 
लिया कि धारा 25 एफ अधिनियम छ प्रावधान उस फोन में लागू नहा श्री लो . पप . 4 न स्वय का प्रिती पर न पाना लिखाया है । मगर 
है उसका बस धारा 2 ( 00 ) अधिनियम में परन्तुक की परिधि में माना उसका वाषन म यह तथ्य विश्वसनीय नहीं है कि यह स्वय 10- 11- 8 : 
है । मागे यह भी एनराज लिया सन् 1982 में प्रार्थी श्रमिक ने 6 के बाद अनुपस्थित हो गया । प्रार्थी स्वय ने अपने शपथ पूर्व ब्यान में यह 
साल की लगातार मेवा पूरी नहीं की थी । जागं यह भी एतराज लिया मित्राया कि उसने उसके पश्चात् बहुत कोशिश की वह माफिस गया 
कि प्रार्थी के स्वयम् के कपन के अनुसार उसने चीफ सिगनल इन्सपेक्टर रावने सायना की सौर प्रार्थना-पानी दिया । उमन यह भी अपने 
( कन्टेकशन ) तहत काम किया जो एक अस्थाई महकमा हो कर उगका प्रतिपक्षण में लियाया है कि डी . पा . पी ने कहा कि तुम्हाग बाई 
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बंटेगा सत्र मुला लिया जायेगा । मगर रेलवे की भोर से ऐसा भी कोई कर्मकारों के बीच , अम्बन्ध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिम 
प्रनेत्र पेश नहीं हुआ जिससे कि ये जाहिर होता कि रेलवे प्रशासन ने अधिकरण , जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय मरकार 
प्रार्थी का मेष्टिकस फैटेगिरी ए- 2 में अनफिट हो जाने के पश्चात् किमी को 16- 3- 89 प्राप्त हुमा था । 
इमरी मध्य के लिए बुलाया हो । प्रार्थी भिक ने पी . पार म . तक 
प्रार्थना को उगने यूनियन के माध्यम से श्रम-विभाग अधिकारियों __ 1337. -.- In pursuance of Scction 17 of the Industrisa 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
ता प्रमान किया ग्रौर बाद में प्रापभी गमलोत की वातां ममफल होने 

liereby publishes the award of the industrial Tribunal, 
या श्राद पर निर्देशन | म्यायाधिकरण में पाया म प्रकार प्रयत्न करते Jaipur as shown in the Annexure , in the industrial dispute 
से प्रार्थी पं. ग्बग के जवामी बह स्थप अपनी कला भ नहीं पाया है । 

l etween the comployers in relation to the managemept of 

Railway Admin . Ajmer Division, Ajiver and their work 
निश्चिम र प्रार्थी को मश्रा समामि में एर्ष टैम्बरी टम मिल चुका 

mon , which was received by the Central Government or 
था । बर : - -77 में कार्य कर रहा था नशा 11-12- 82 मक लगातार the 16 - 5 -89. 
कार्य किया गझ भी प्रमाणित होता है, कि उमफी सया ममाप्ति से पूर्व 
उमको ना कोई लिगम में नोटिम थिया नाही छंटनी मुभानजा पिया ना ही 

परिमिट 
नोटिम अवधि फा बना दिया । 

गोन्द्रीय प्रायोगिक न्यायधिकरण, भयपुर 
रेनो पदबनिणमेट बाट वैल्यूम 1 के नियम 149 के मुताबिक उपनियम 

कम में सी , प्राई . टो 24/ 1985 
• शो निम्न प्रकार है । 

चन्द्र गार थम माषय की अधिमूत्रना मंग्या . 

एल- 11 ) [ ::( 1784- मी . । ( श्री ) विनाक 10- 1-23 
" Not with standing any thing contained in clauses ( 1), 

गटी, पश्चिम रेलवे कर्मचारी परिपत्र , कयौनी , धर्मशाला 
( 2 ) and ( 4 ) of this rule , if the Ruilway Servant or 
apprentice is onc of whom the provisions of the 

पश्वीराज मार्ग, पाजमर । 
Industrial Disputes Act, 1947 alloy, he shall be 

- -यूनियन 
entitled to notice or wnyc in liell thereof in accord 
ance wih the provisions of that Act. ----- - - - 

अनाम 
के अनुमार नियम 119 में जिम ( 1 ) ( : ) ( 1) के प्रावधानों के होने 

___ त्रिी जनान पर्मनन ग्राफिमर, बैटर्न रेलव , अजमेर । 
भी कोई रेलवे कर्मचारी या अप्रेन्टिम जिम पर प्रौद्योगिक विवाद अधिनियम 

2 जनरल में मेनर , वेस्टर्न रेलवे , चर्चगेट , बम्बई । 
1915, के प्रावधान लगाने उमका इम अधिनियम के प्रावधानों के 

- - नियो नकगण 
अनुमार मेधा पमाग्नि में पूर्व नोटिम या नोटिंग प्रति का घेनन दिया 

उपस्थिति 
जाना प्रावश्या है । मौदा प्रमाण में प्रार्थी महेन्द्र कुमार ने बतौर 
चार्थ श्रेणी पान । बालों में गातार 21- 1 2. 77711 - 1 -12 तक कार्य 

माननीय न्यायाधीश श्री प्रताप सिंह यादव , पार . एच . ग.न . 
विया संवा समाप्नि में पूर्व एक चॉमन्दर वर्ष में : 10 दिन में अधिक 

यनियन की प्रो . म. श्री सुरेन्द्र कुमार गोयल 
मार्य करने यात्रा प्रौद्योगिक कमेकार हा गया था उसकी भया समाप्ति 

नियोजकागण नी भोर यः बी बी एस , माथुर 
गे पूर्व उमे कोई नोटिस नहीं दिया गया, ना ही नोटिम प्रधि का 

दिना प्राधा . 
मायमा दिया गया ना ही उसे फैटेगिरी ए- उमद पर किमी मुनबादिन 

1 5- 10- 53 (कैप अजमेर ) 
अगह पर लगाया गया उनका म्यय नौकरी छोए बेना गलत प्रमाणित 

এখা 
हमा है । ऐसी गग्न में नमका मेवा समाप्ति घटना की परिभाषा में 

केन्द्रीय सरकार ने निम्न बिबाद इम न्यायाधिकरण को याने निपटने 
पानी है और बह छिटली शान 25 फ अभिनियम प प्रावधाना परिपालना 

इनु अपनी अधिसूचना स . पस- 41012 ( 28 ) 34- मी . [[ ( ग ) बिनाक 
किये जाने में प्रबंध न थी । के कारण प्रार्थी पिक मेवा ममाप्ति 
में पूर्व पद य नन पर बहाण हान योग्य था । मगर पत्र प्रार्थी 

13-11 - 65 के. साग प्रौद्योगिक विवाद अधिनियम 1947 की जिसे तत्पश्चात 
फैटेगिरी हो पा + पनि अधिकार योग्यता अनुनार अ . पद 

अधिनिर्णय लिया जायेगा धारा 10( 1 ) ( डी ) सपिटत उपचार - 2 ( ए । 
पाने का अधिकारी 

क अन्तर्गत प्रपित किया है- - 


" Whether the Railway Administration of Western Rail 

way, Ajmer Division , Ajmer was justified ip not grunt 
ing the officiating allowance to Shri Nait Ram S / o 
Shri Mansha Ram who has claimed to have work 
ed as Jeep Driver with effect from 7 - 7 - 1977 to 
19- 4 -19807 If not , to what relief the workman is 
entitied ? " 


अन था : निम्न प्रकार प्रवीं के पक्ष में इस प्रकार 
पारिम लिया जाता है । यह कि श्री महेंद्र कुमार पुत्र श्री लाम । नारायण 
निमें मैरिकामी केटेगिरी 7- 2 में प्रयोग्य रेनय प्रशासन अजमेर, बाग 
किया गया उग में धारा 25 एफ अधिनियम के प्रावधान की परिपालाना 
नहीं की गई । इस प्रकार श्री महेश कुमार की गया ममानि अनुचिन 
अवैध थी । प्रार्थी मंदिपाल कैटेगिरी ए- 3 में उसकी पालना के अनुसार 
यह जॉब पाने का अधिकारी है । जिगे रेणवे , गामन पोर कर इस 
पयाई भी प्रकाशन के 1 महीने के अन्दर अपना नोटिफित्रगान जारी कर 
उसे काम विनय उग जाब का रिपर 11- 12- 89 सपान करेगा और 

ग पद मनार माग ! :- [ :- 81) में उम जो दिशे जाने की 
तिथि का समझी जाये । रोगन शन 7 यान भन्न प्रादि के 
अतिरिक्त अन्य उत्पन्न हद द । म मा पद पार करेगा । अयाई भी 
प्रतिलिपि अन्तर्गत बाग 17( 1 ) नोवोगिक विचार अधिनियम केन्द्रीय 
मरकार य । मैजी जाप । 

श्री मा गिद, गाव, न्यापा , 
1- 10154- 7- 11 ( बी . ] 


7. फ्त निरीशन के प्रा होने पर इम न्यायाधिकरण ने इगे पनी 
कुत किया । पंजीकृत किये जाने के पश्चात उभय पक्काराम को नोटिस 
लिये जीकृत डाक दिये गये ! प्रार्थी यूनियन की ओर से मक महम 
मन्त्री , पश्चिम रेलवे कर्मचारी परिषद , अजमेर ने पाथर्थी नेतरान के संबंध में 
रटमेट ग्राफ गम मेक्षिस में निम्न प्रकार प्रस्तुत किया . 


___ यह कि पश्चिम गलये कर्मचारी परिषद ITE पंमाकृत संस्था 
जिसने अधिनियम की पार] -22 के अन्तर्गत उतान का नोटिस दिमा 
T , जिम , या माधम प्रापन ममेर ने बाप के !ि 

लाया पर वार्ता असफल ई सयपचान 37 विवाद केलीय कम 
मंत्रालय से हम न्यायाधिकरण को भेजा गया है । यह कि विवाद श्री 
जनगम ल्पामा निर्माण निरीक्षक ( यातायात कारखान अजमेर में मंगधिन , 
है, जिसे समास प्राधी माबोधित निजायेगा या fri 
मि. श्री राम यातायात कामाने में त्यागी की मिगन में ग. 1975 में 


पी 13, पाशाको निनाथ अधिनियम, 117 ! 17 का 
1 . } का 

अनुसना में, मेन्द्रीय सरकार लयं प्राग , 
अजमेर उिचाजन , ग्न जमेर के प्रवन्धतंत्र में सम्पद नियोजकों और उसके 
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भी फेसा कोई तथ्य जाहिर नहीं हुआ है जिससे कि सन् 1977 मे 1960 तक 
जसके द्वारा हाईवर का काय करना किसी प्रकार गलत प्रतीत होता हो 
इम प्रकार प्रार्थी नेनगम की साक्ष्य में निश्चित नौर परः प्रमाणित 
हो जाता है पि. उमने अप्रार्थी रेलवे पबन्धकों की जीप म . एम . पी . जी 
7110 पर मग 1977 मे 1931) हाईवर का कार्यविनापड़ 
* 110 Tर मन 1977 मे 195 ) तक हाईवा का कार्यनिगा तो वह 
इस प्रकार कार्य करने के कारण उनी पाक, पाकिमिटिग अलाउन्म 
पाने का अधिकारी पाया जाता है और इस प्रकार दिनांक 7 7- 77 से 
19- 4-198 ) तक कि उसने जोग पर ग्राईवर का कार्य किया और इस 
पद का वेतन मांगा बह रेलवे प्रणामन नाग नहीं दिया गया नो ऐगा करने 
में रनवे प्रशमसन पश्चिम रेलवे अमर मा उन अधिकारीगण न्या 
योचित नहीं थे, प्रत. प्रवाई प्रार्थी यूनियन के पक्ष में हम प्रकार पारिस 
पिया माना है कि - . 


भी हमा , भागे व्यक्त मिया कि मन 1977 से 1080 सका नियमिन 
मप से मंडल कार्यालय में जीप ड्राईवर के पद पर कार्य करता रहा, जिम 
पद का प्रोफि मियेटिंग अनाउन्म रेलवे शामन ने नहीं दिया । श्री नेतराम 
ने जीप माईवर मा प्रापिमिटिग प्रया उन्स मांगा था एवं रेलवे शामन 
में यह भी प्रार्थना की भी कि. उसे मीप सालक के पद पर स्थाई किया 
मायें । यह भी ध्यक्त किया कि डी . पी , ओ , अजमेर ने उसके पत्र सं . 
ई । की/ 9.31/ 29 दिनांक 2 0- 4- 80 को बताया कि जीप ड्राईवर नो एक 
पोस्ट घमा ६ी गई है और 20- 4-80 से 1981 सक अडहोक प्राधार पर 
प्रार्थी नेतराम ने कार्य किया परन्तु रेलवे प्रशासन, अजमेर ने प्रार्थी को 
शीप ड्राईवर के पच से हटाकर श्री नाथूजेठा को जीप ड्राईवर के पद पर 
लगाया परन्तु दिनांक 1- 6- 1982 को फिर पदावनत कर पाई . पो . 
उन्ल्यू भेजकर प्रार्थी से लाईवर का कार्य करवाया । इस प्रकारप्रार्थी नेतगम 
से सी० पी० ओ, अजमेर गाईवर का काम करवाते रहे और जब पाहा 
हटा दिय, अतः प्राथना की कि नेशराम को पुनः ड्राईवर के पद पर लगाया 
जावे एवं 1977 मे 1980 तक जीप ड्राईवर के पत्र का मन दिलवाया 
जाये जिस पद पर उसने कार्य किया व 1930 से नि :य होने नक 
काईवर के पर्व का वेतन भने व अन्य सुविधा में वरिष्ठता भी महित 
प्रदान की जाये । 
____ 4. अप्रार्थी मंडल कामिक अधिकारी पम्चिम रेलवे , प्रमोर ते उतर 
क्लेम निम्न प्रकार से पेश किया । उत्तर क्लेम में यह स्वीकार किया कि 
पश्चिम रेलये कम बानी परिद एक पंजीकृत संस्था है, जिस मौसोगिक 
विवाद अधिनियम की धारा 22 के तहत नोटिस दिया और केन्द्रीय श्रम 
मंत्रालय के उक्त मावेश के द्वार। विवाद इम म्यायाधिकरण को भेजा गय । 
यह भी स्वीकार किया कि श्रमिक नेतराम पुत्र मन्साराम खल्लासी निर्माण 
मिरीक्षण यातायात कारखाना , अममेर ने 1975 में मुलाजम हुमा , प्र. गे 
यह अभिवधन रम्बा कि इन्मपेक्टर प्र. फ वर्क्स ( यातायात ) अजमेर के 
हाग रग्ने गये मस्ट्रोल से यह जाहिर होता है कि प्रार्थी नेतराम इन्सपेक्टर 
साफ वर्म के तमहत खल्लासी के रूप में कार्य करता था । इसलिए 
यह जीप ड्राईवर के वेतन का प्राफिसियेटिग अलाउन्स पाने का अधिकारी 
नहीं है । ब बतौर जोप हाईवर की गोस्ट पाने का अधिकारी नहीं 


__ यह कि रेलवे प्रवन्धक पश्चिम रे नये , अजमेर श्री नेतराम पुत्र मम्मा 
राम को जिन्होंने दिनांक 7- 7- 1977 में 19- 4- 80 तक जीप के ड्राईवर 
के तौर पर काम किया और इस अवधि का प्राफिसियेटिंग अला उम्म 
मांगा जो नहीं दिया , ऐसा करने में उनका कार्यालय प्राण त्यापसंगन 
नहीं था , अतः श्री नेतराम पुत्र मन्सा राम दिनांक 7- 7-1977 मे 19-4- 90 
तक जीप ड्राईवर के वेतनमान का माफिसियेटिग मला उत्स पाने का प्रधि 
फारी है । इस अवधि में , जो उसे खल्लासी पद का बेदन दिया गया , उसे 
कम करते हुए व जीप हाईवर के पद का मिलने वाला प्राफिसयटिंग 
प्रताउम्म पाने का अधिकारी है । 

अतः इस पन,ट की प्रतिलिपि केन्द्रीय मरकार को पाने प्रकाशन . 
प्रार्गत धार. 17 ( 1 ) प्रौद्योगिक विवाद प्राधिनियम 1917. भेजा जाये । 

| সশাধ শি ? যা , নাসায় 
[ स . एल 4 1 0 131281 9 4-की -II ( बी )] 


मा . आ . 1338 - - प्रौद्योगिक विवाद अधिनियम , 1947 ( 1957 
का 14 ) की धाग 17 के अनमरण में , केन्द्रीय सरकार पा . उन्य 
माई . लहारे उ . रे . बीकानेर के पबन्धना मे सम्म नियोजकों और उनके 
कर्मकारों के बीच , अनबन्ध में निषिष्ट प्रौद्योगिक विवान में प्रौद्योगिक 
मधिकरण, जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय मरकार 
को 16-5- 89 को प्राप्त हुया था । 


S .O . 1338 . — In pursuance of Section 17 of ludustrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipur as shown in the Annexure , in the industrial dispute 
between the cmployers in relation to the management of 
P . W .1. Luhare , Northern Railway, Bikarser and their work 
men , which was received hy the Central Govcinment on 
the 16- 5 - 89 


परिगट 


. 


. . 


- 


- 


5. प्रार्थी यूनियन के कलेम की सम्पुष्टि में मेतराम प्रार्थी का शपथ 
पत्र पेश किया गया भिमे एस न्यायाधिकरण द्वारा सत्यापित किया गया 
एवं योग्य अभिवक्ता अपार्थी रेलवे प्रार्थी यूनियम ने अपनी साक्ष्य 
समाप्त की । प्रप्रार्थी रेलवे को साक्ष्य प्रस्तुत मारने के लिए तीन अवसर 
दिये गये मगर, बावजूद इम गदर अमवर विये जाने के रेलवे की ओर से 
कोई साक्ष्य प्रस्तुत महीं की गई भन: रेलवे को साध्य बन्द की गई । 

___ 6. मैने बहस योग्य अधिक्रम प्रतिलिप प्रार्थी यूनियन ( सहमचिव युनियन ) 
एवं अधिवक्ता अप्रार्थी रेलवे सुनी है । पन्नावली का ध्यानपूर्वक अवलोकन 
किया है । 

7. इस म्यायाधिकरण के समय विधारणीय प्रश्न यह है कि पाया 
रेलवे प्रव धक परिचम रेलव , अजमेर प्रार्थी नेतराम पुत्र श्री मन्साराम को 
7- 7-1977 से 19- 4- 80 सक डाईवर के पद पर कार्य करने का पलाउम्स 
न देने में सही म जस्टीफाईड थे ? उपरोक्त विधारनबिन्द को मिणित 
करने के लिए इस विवाद के संबंध में यह निणित करना है कि श्री 
मेतराम पुन मन्मागम में 7- 7- 77 से 19- 4- 80 तक ड्राईवर के पद पर 
पार्य किया था या महीं ? इम प्रश्न के संबंध में प्रार्थी मेनराम पुत्र मम्मा 
राम का शपथपत्र विचारनिर्णय है । श्री मेतराम ने उमके शपथ पत्र के 
कथन में यह व्यक्त किया कि उसने वर्ष 1977 से 1980 तक जीप से . 
एम . पी . जी . 7110 पर बतौर ड्राईवर के काम किया और इस जीप की 
माग बुक सन् 1977 से 1980 तक उसके सारा भरी गई । प्रागे यह भी 
म्यक्त किया कि इस अवधि में उससे ड्राईवर का फार्य तो लिया 
परन्तु वेतम प्राईवर के पद का नहीं दिया गया मागे यह भी व्यक्त लिय । 
फि प्रार्थी के पास ड्राईवरी का लाईसेग्म है पौर विवाहित अवधि में 
उसे खल्लासी का ही वेतन दिया गया । प्रार्थी नेतराम के इस पापण 
पत्र के कपन का प्रतिवाद किसी साक्ष्य से नहीं होता । रेलवे की 
मोर से कोई नाममाल भी माश्य पेश नहीं हुई है । नेतराम की जिरह से 


वन्द्रीय प्रौद्योगिक न्यायाधिकरण जय ] 


कम न , मो . प्राई . टी . 1985 

भारत भरमार, श्रम मंत्रालय नई दिल्ली की अधि 
गुमना संम्या . 11012/ 18 -II ( श्री ) 
दिनांक 13- 2-17 
रेलवेनेजुअल लेबर यूनियन , जरिए श्री प्रनिन्दामा 
अपाय / कर्मचारी श्री मंगनगम पान श्री कन्हैया लाल 

Pार्थी ५ 


बनाम 


1. मइल फार्मिक अधिकारी , उत्तर रेलव , श्रीकानेर 
2. स्थाई रेल पथ निरीक्षक, मीर्दन रेलवे, सहास । 
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भनाभी मम 


उपस्थिति 


माननीय मापामा भी प्रसाप सिंह यापार TRI 
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: 


प्रार्थी युनियम नी पोर गे . 
अनार्थी रेलवे की ओर से : 
दिनांक प्रवाई : 


श्री भरत गिर 
श्री धने मि 
31- 12- 18 


प्रवाई 


भारत मरकार के काम गंत्रालय के इक साधिकारी में निम्नलिखित 
विवाद के अन्तर्गन धार। 110 ( 1 ) नी . प्रौद्योगिनः अधिनियम, 1917 भिग 
नत्पश्चात नगधिनियम लिया जायगा थारने अधिनियंपा थाधिकारण 
को प्रेपियर किमा है । 


तिथि प्रमाणपत्र व पम लिषि संबंधी मियाव था । कर्मचारी मंगतराम 
का आचरण मंदिग्ध होने के कारण रेल प्रशासन के अनि विस्याम मनान 

गमा ! अतः उनकी मेवाएं, दिनांक 15- 11- 8.! गे मी लो : पर समान 
कर दी गई । म बस पर किया कि श्री भागा न नमबार 

2 Ji- 8 में 17-11- 31 पक बोर केस 1 [ ir प्रालि 
के लिए ही रेल पथ निरीक्षण दिशा के अन्तर कार्य किया है । 
यह पदराज किपा कि प्रार्यो मगतराम का फेम बाग 2 ( प्रो . सो . ) के 
क्लोन ( बी दी . ) के तहत ग्राम है । इस कारग में उनकी पेशा मनात 
अथा। सी पी पनिया में नहीं पाती । प्रार्थी को मेवा ममाधि में 
पूर्व , भाई का नोटिस प्रथया छटनी का मुआवजा दिलाने का प्रपन 
नहीं उठता है और न ही उसके केस में पहले प्राय पीछे मार का मिशान 
ही लाम होता है । और जब उसकी छटनी नहीं की गई तो भारत सरकार 
मी निर्धारित फार्म पर पर छटनी बावन सूमना देने का प्रश्न ही नरों 
उन्ना । अप प्रार्थना की कि प्रार्थी का क्लेम निरस्त किया जाये । भगवान 
प्रार्थी मंगतराम की पोर मे उनके अधिक प्रतिनिधि श्री भरत सिंह ने दिनांक 
19-11- 87 को उसर रेलवे के संबंध में राज्याणहर पेश किया । 

श्री मंगतूराम प्रार्थी ने उसके स्टेटमेंट प्राफ मलेम की समपुष्टी में 
अपना शपथ पत्र पेश किया । मंगलूराम के शाप पत्र पर मानबिरग 
दाग सत्यापित किया । रेलवे के योग्य अधिक परे पिर ने न राम 
में किया । रेलवे की ओर से श्री मोहसिन पली कुरेशी ने 
उमाका शपथ पत्र पेश किया जिसे न्यायाधिकरण द्वारा सत्यापित किया 
गय। । प्रार्थी के अधिक प्रतिनिधि श्री भगत सिंह ने गवाह मोहगिन अली 

। मे जिरह भी । मैंने बहभ योग्य अधिकृत प्रतिनिधि मार्गे व अधि 
५ । रेलवे गी | पनी या यान पूर्वक अवलोकन किया है । 


“ Whether the action of the management of P . W .I , 

Luharo (Northern Railway Bikaner) in terminating 
the services of Shri Mangturam w .e . f, 15- 4 - 84 is 
legal and justified ? If not, to what relief the work 
man is entitled to and from what date ? " 


इम निर्देशन के प्राप्त होने पर इसे पंजीकृत किया गया व पशफारान 
को नोटिस जागा पंजीकृत हाका भेजे गए । 

प्रार्थी श्रमिक मंगतराम ने यूनियन के माध्यम में अपना स्टेटमेंट 
श्राफ क्ोग निम्न प्रकार सम्मन किया । यह भी प्रार्थी मंगतगग ने पिक 
26- 6- 93 से 19- 19 -83 क मग्न्य गाड़ी पर बीकानेर की देख रेग्न में बतौर 
केजुअल लेबर ( पानीवाला ) के नप्तर रेलवे बीकानेर मसल में क्षार्य किया । 
आगे व्यक्त किया कि श्री मंगमराम ने दिनांक 2 3- 49 - 9 3 से 1 -1- 1- 8. 4. 
मक रेल पथ निर्गमक लहार की देख रेख में हरपाल व गप परा अंग 
के बीष केजुअल रबर गैंगमैन के पद पर कार्य किया । प्रागे यह भी 
म्यक्त किया कि भंगनूराग एक कलेण्डर वर्ष में 240 दिन से अधिक काम 
काने के आधार पर लगातार काम करो नाना प्रौद्योगिक कर्मचारी हो 
गया । यह भी टपकत किगा कि प्रार्थी श्रमिक का नियोजक मनुल कार्मिक 
अधिकारी नोर्दर्न रेलवे बीकानेर है । प्रागे यह अारोप लगाया कि प्रार्थी 
श्रमिक की सेवा रेल पथ निरीक्षक लुटार ने सरागर गलत , अनुपित य 
अनियमित तंग में रामान फर दी जिस कारण से कर्मचारी व नियोभक 
के बीच प्रौद्योगिक विवाद उत्पन्न हो गया । प्रार्थी अमिक में विवाद 
यनियन के माध्यम में चलाया परन्तु समझौता अधिकारी ने अमफान वार्ता 
रिपोर्ट पेश की जिसके फलस्वम्प विवाद इम न्यायाधिकरण को पेश किया । 
अवैध सेवा समाप्ति के संबंध में लिखाया कि श्रमिक को हटाने में पूर्व 
या उरा समय एक माप्त का नोटिम अथवा नोटिभ वेतन नहीं दिया गया । 
पाहले प्राये पीछे जाए के सिद्धांत को पालन नहीं किया गया । श्रमिक 
जैसे कर्मचारियों की वरीष्ठना सूची घोपिन नहीं की । भारत सरकार 
को निर्धारित फार्म पर सूचना नहीं दी । अन्त में प्रार्थना की कि शार्थी 
को सेया समाप्ति से पूर्ववत पद पर बहाल किया जाये व सेवा में हटाने 
के समय से बहाल करने के समय तक का वेतन दिनाया जावे । 


न्यायालय के समन विवागणाय प्रणा यह है कि प्राया गॉ . शुरूप . 
ग्रा . लहार गुजरे रेलवे बीकानेर का प्रार्थी श्रमिमा मंगतराम को दिनांक 
18 - 4-64 से भेषा से हटाने का कृत्य वैध एवं न्याय संगम था और गदि 
नहीं सो प्रार्थी अमिफ फिम राहत को प्राप्न वारने का अधिकारी है । 
उपरोक्त प्रश्न को निर्पित करने के लिए प्रार्थी मंगतराम की माश्य की 
मर्यप्रथम गौर करना है श्री मंगतूराम शमिक ने उमफे शपथ पत्र में यह 
यका किया कि उमभ दिनांक : 6- 6- 33 में 14- 9 . 83 क मुख्या गाधी परीक्षक 
बीकानेर की यग्ण रेन में केजुअल लेबर पानीवाला के पद पर उत्तर रेलधे 
बीकानेर मण्डल में काम किया । प्रागे व्यका किया कि शपथ पत्र प्रस्तुत 
झता ने दिनांक 23- 9-83 में 1 1-4-84 तक रेग्न पथ निरीक्षक महास 
की देव रेग्न में हरपाल और रामपुरा बेरी के बीच के अन लेयर गैगमैन के पद 
पर राजस्थान क्षेत्र में कार्य किया और शपथ कर्ता एक फैलेगपुर मयं में 240 
गि में प्रधिक काम करने के आधार पर लगातार काम करने वाला 

सोगिक कर्मचारी हो गया । आगे शपथ पत्र पर माल किया कि प्रार्थी 
का नियोजक मगगुल कामिक अधिकारी उमर रेलवे मीकानेर है । मागे 
यह भी व्यक्त किया कि उपकी सेवा दिनांक 15- 1-884 से रेल पथ निरी 
अन नहार ने गणा एतं अनुचित प्रकारण व अनियमिा नया अनाधिकत 
रूप में समाप्त की । आगे शपथ पूर्व यह भी कहा कि उसकी 
सेवा समाप्त करते समय सपथ ग्रहण कर्ता को एक माह का नोटिम अथवा 
नोटिरा वेतन नहीं दिया गया एवं उसे छटनी का मुआवजा नहीं दिया 
गया न ही पहले पाप पोछे जाग के मिलान का पालन किया गया । और 
न ही प्रार्थी श्रमिक जैसे कर्मचारी या वरीष्टमा मुगा घोषित की गई । 
यह भी आरोप लगाया कि भारत सरकार को निर्धारित फार्म में इस छटनी 
बाबान सूचना नहीं दी गई न ही प्रार्थी को कोई चार्म जीट वी गई न 
म् विभागीय जांच की गई । 

इसके ममुकाबिल श्री मोहसिन अली कुरेणी वरिष्ठ लिपिक कामिक 
णावा मंगल रेल प्रबंधवा, कार्यालय उभार रेलवे बीकानेर ने अपना शपथ पत्र 
पेश किया जिन्होंने यह व्यक्त किया कि प्रार्थी मंगतूराम को दिनांक 15-4- 84 
को नौकरी से नहीं हटाया गया था और इस संबंध में यह भी कहा कि 
प्रार्थी में अंतिम तौर पर दिनांक 23- 9- 84 से 15- 11- 84 तक पी . उठल्य . 
प्राई. हमार के अंतर्गत कार्य किया । अपने बयान में यह भी व्यक्त किया 
कि प्रार्थी मंगनूराम ने मौकरी से हटाने से पूर्व एक पर वर्ष में 240 


मएल कामिका अधिकारी उत्तरे रेलवे ने स्टेटमेंट प्रा . क्लेम का उमर 
निम्न प्रकार पेश किया । यह कि प्रार्थी श्रमिक ने नौकरी से हटने मे 
पूर्व एक कलेण्डर वर्ष में 240 दिन या इससे अधिक कार्य नहीं किया । 
मागे यह भी एमगण किया कि प्रार्थी कर्मवारी मंगतराम फा नियोजक 
सहायक अभियन्ता, उत्तरी रेलवे सादुलपुर है न कि मण्मुल कार्मिक 
अधिकारी । आगे यह भी एतराज किया कि प्रार्थी कर्मचारी रेल 
का निरीक्षक लुहारू मे भण्शल कामिक अधिकारी श्रीक नेर के अधीन 
ग्रीष्मकालीन पानी वाला के पद पर यार्य करने शेतु नौकरी छोड़ कर 
चला गया । इसके पश्चात् जब कांटे बाना यानि पाइन्ट मैन के पद के 
लिए चयन प्रक्रिया मण्डल कार्मिक अधिकारी द्वारा अपनाई गई तो मंगतराम 
प्रार्थी को अयोग्य घोषित कर दिया गया क्योंकि इस कर्मचारी को जन्म 
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दिन या हममे अधिक अवधि के लिए कार्य नहीं किया । आगे अपने शपथ जन्म तिथि निखी ई थी जिसके सबंध में रेलवे ने जाध भी को और 
पत्र में यह लिखाया कि प्रार्थी मगतुगम ने 7- 8- 78 में लगाकर 6- 7- 78 ) जांघ के पश्चात् ही उगती रोबा ममाप्त की । मगंबंध में रेलवे के गवाह श्री 
नमः शपथ पत्र में अंकित भिन्न भिन तिथियों के मध्य एक पी . इल्यु भाई. गोउमिन अनी कुरेशी के शपथ पत्र की गिरह काबिल और है । निगमें उसके 
ग्लनगम के हाँ काम किया । फिर दिनांक 21- 7- 79 मे पी . एल्यू. पाई. प्रतिस्परीक्षण की पहली पंक्ति में ही यह स्वीकार किया है कि मंगतूगग 
रतनगत के यहाँ 9- 10- 79 तक एवं सी . बी . ए. यम प्रार. मुरलगळ को कोई पागेप पन्न नहीं दिया गया था । मंगनूराम के खिलाफ कोई 
जंकणन के अधीन 7- 5- 80 से 30 - 9- 8.4 तक मी . टी . एम आर. बीकानेर महकमा जोष नोटिम देकर नहीं की न ही उसको उमका स्पष्टीकरण देने 
के अधीन कार्य किया । प्रा लिखाया कि दिनांक 26- 6- 83 से 14- 9-83 के लिए कोई प्रबमर दिया हममें स्पष्ट है कि प्रार्थी रेनको ओर, मे 
तक बतौर पानीवाला के कार्य किया और वह दिनाफ 23- 984 में 15- 11-84 कोई अनुशासनात्मक जांच प्रार्थी के बारे में उसकी हिलयत से नहीं की । 
मक पानीवाले के पद पर बनौर केअल लेबर पी डब्ल्यू. आई. निमार के यदि कोई प्रारंभिक जांच प्रार्थी श्रमिक के पीछे से फी भी तो कोई उसका 
अधीन कार्य किया । श्रागे यह लिखाया कि प्रार्थो का यह कथन कि उमे प्रभाव पार्षी के कैग की गंगावण पर नहीं पड़ता है । इस संबंध में ए . 
अप्रार्थी द्वारा 15- 1- 84 को नौकरी से हटा दिया गलत है । और आगे प्राई. प्रार. 1986 सुप्रीम कोर्ट 1790 श्री राजद कौर बनाम स्टेट ऑफ 
यह जाहिर किया कि प्रार्थी रेल विभाग द्वारा 25- 4- 84, 25- 5- 84, पंजाब पर प्रयलंग किया जाता है । जब भी किमी कर्मचारी के खिलाफ कोई 
15- 4- 8.1 य 2- 5- 84 को पत्र प्रदर्ष एमजीविट एम . 3, एम . 5, एम 6, स्टिगमा लगता है नो उमे उमका बहाव करने के लिए अवसर दिया जाना 
एम. 7, जारी हुए । प्रार्थी की माधय में यह बम्बूवी जाहिर हुआ है कि प्रायश्यक होता है । वैसे भी 120 दिन कार्य करने के पश्चात् यदि किसी 
प्रार्थी श्रमिक मंगतूगम ने दिनांक 26- 6- 83 मे 11- 9- 83 नक मुख्य गाड़ी की सेवा ममाप्त की जाती है तो भारतीय संविधान के अनुच्छेद 311 ( 2 ) 
परीक्षक बीकानेर की देखरेख में यमौर के भुअल लेबर पानीवाले के कार्य के प्रावधान लागू हो जाते हैं और इग प्रकार उसे कोई अवमर, स्पष्टीकरण 
फिया और दिनांक 23-9-83 मे 14-4-94 तक रेल पथ निरीक्षक लहाम न देने के कारण उसकी मेवा ममाणि अवैध हो जाती है । ए. आई. प्रार . 
की देखरेख में हरपाल और गमपुरा बेरी के बीच गैंगमैन के पद पर कार्य 1986 मुप्रीम कोर्ट पृष्ठ 1680 भी यहां काबिल गौर है । 1975 एल . 
किया । यहां विपक्षी रेलवे के गवाह की ओर से वह प्ली ली गई है कि पाई. सी . के 1556 में यह ठपयम्था प्रतिपादित की गई है कि जहां धारा 
1 5- 1-84 को प्रार्थी की सेया समाप्त नहीं की गई । ऐमी सूरत में इस 25 एफ अधिनियम के प्रावधान की परिपालना नहीं होती है वहाँ ममाप्त 
विवाहित बितू को भी गौर करने की आवश्यकमा है कि प्राया 1 5- 1- 84 की गई मेवा भी लगातार चाल रहना ही मानी जावेगी । 
को प्रार्थी के मेया समाप्त न करने की किस प्नी पा क्या प्रभाव होगा । 
मौजूदा वियाद में मंगनूगम की मेवा समाप्ति की तिथि 15- 4- 84 प्रकिन 

___ चंकि मंगल कार्मिक अधिकारी बीकानेर प्रार्थी का नियोजक था ऐसी 
की गई है । स्टेटमेंट प्राफ फ्लेम में प्रार्थी ने उसकी मेवा समाप्ति की तिथि 

म रत में पी . उढल्यू. आई , लुहारू या पथ निरीक्षक लहाट उमकी सेवा 
15- 1- 84 लिखी है । प्रार्थी मंगमूगम की ओर से मो रिवाइंडर पेश किया 

समाप्त करने में अक्षम नहीं था और बिना जांच किए बिना नोटिम दिए 
गया है उसमें प्रार्थी की मेवा अनुचित एवं निगधार 15- 4- 84 में गलन 

बिना मुग्रावमा दिए प्रौद्योगिक कर्मकार घी मेवा गमान की गई वट गेवा 
तौर पर सामान करना तहरीर किया है । यदि 15- 4- 84 को प्रार्थी श्रमिक 

ममाप्ति अवैध छटनी की तारीख में पाती है । ग संबंध में पाई. आर . 
की मेवा समाप्त नहीं की गई थी तो अप्रार्थी रेलवे की ओर से 15- 4- 84 

1988 सुप्रीम कोर्ट पृष्ठ 390 गजकुमार बनाम यूनियन प्राफ हंडिया पैरा 
को सेवा ममाप्ति किये जाने का एतराज किया जाना आवश्यक था । मगर 

7 पर अवलंब किया जाता है और प्रार्थी की अवैध छंटनी होने से उसकी 
रेलवे की ओर से प्रापसी समझौता के दौरान यह ऐनगज नही किया गया 

सेया ममाप्ति की तिथि में पूर्ववत पद व येनन पर बहाल होने का अधिकारी 
और इम समय 15- 4- 84 को प्रार्थी श्रमिक की मेवा समाप्ति होने को 

पाया जाता है । केवल जिम दौरान में उगे हिसार बी . डब्ल्यू आई. के यहां 
जो चैलेंज किया गया है यानि चुनौती दी गई है, ऐगा करने के लिए 

नियोजित रखा गया है उस अवधि के दौरान जो बेतन उमे मिला यह 
प्रार्थी रेलये एस्टोत है । यहां प्रार्थी स्वयं का बयान गलत मानने का कोई 

मिलने वाले परियर्म में से बाध्य किया जाएगा । 
कारण नही है और 15-4-84 को प्रार्थी मंगतूगम की मेवा समाप्ति की 

प्रवाई 
गई है यह उसकी साक्ष्य से भी प्रमाणित हुआ है और समझौता कार्यवाही 

यह कि पी . इटल्यू. आई गुहार उत्तर रेलव बीकानेर के द्वारा मंगतूगम 
के आधार पर 15-1-84 को मेवा ममाप्त किये जाने का विवाद 

श्रमिक की सेया समाप्ति जो 15- 1- 84 को यी गई वह अवैध एवं मनधित 
उत्पन्न एमा , यह मही ही रेफरेंस में लिखा गया है । प्रार्थी के बयान ने यह 

थी । प्रार्थी सेवा समाप्ति तिथि से पूर्ववम पद व वेतन पर बहाल होने का 
बम्बी प्रमाणित है कि प्रार्थी मंगतूगम ने 2G- 6-83 से 14- 9- 83 सक 

अधिकारी है । प्रार्थी श्रमिफ 23- 9- 84 से 15-11- 84 तक पानीवाला के 
मुख्य गाड़ी परीक्षक बीकानेर की देखरेख में बतौर केजुअन लेबर पानीवाला 

पद पर बतौर केजुअल लेबर के . पी . ट्रब्ल्यू . प्राई. हिसार के अधीन कार्य 
के रूप में उत्तर रेलवे बीकानेर मंडल में कार्य किया । 20- 3- 83 से 1 1-19 

किया इस दौरान की वेतन व पानी वाले ऐरियर्स से मिनी करने का अधि 
83 तक 81 दिन बनते हैं । सम्पश्चात् प्रार्थी मंगतूगम ने दिनांक 23- 9 

कारी होगा । प्रार्थी की सेवा 15- 11- 84 मे बहाल किये जाने की तिथि तक 
83 से 14- 4- 84 नक रेल पथ निरीक्षक लुहारू की देखरेख में हरपाल 

निरंतर मानी जावेगी । इस दौगन में जो भी लाभ प्रार्थी श्रमिक को 
और रामपुरा बेरी के स्टेशनों की बीच केजुअल लेबर गंगमैन के पद पर 

अजित हा वे प्राप्त करने का अधिकारी होगा । प्रयाई की प्रतिलिपि अंतर्गत 
बीकानेर मंडल में कार्य किया । इस प्रकार 23- 9- 83 से 14- 4- 84 नफ 

धारा 17 ( 1 ) प्रौद्योगिक विवाद अधिनियम केन्द्रीय सरकार वास्ते प्रकाश 
कुल 205 दिन कार्य करना प्रमाणित होना है । 14-09-84 से एक वर्ष 

नार्थ भेजी जाये । 
पीछे की अवधि में उपरोक्त की जोष्टने से कुल 266 दिन एक कैलेंडर 
वर्ष में कार्य करना प्रमाणिम हो जाता है और प्रार्थी की साक्ष्य से प्रार्थी की 

प्रताप मिह यादव , म्यायाधीश , 
मेवा ममाप्ति में पूर्व एक बैलेंडर वर्ष में 240 दिन से अधिक निरंतर कार्य 
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करने वाला प्रमाणित होने से यह प्रौद्योगिक कर्मकार हो गया है । अब यह 
देग्नना है कि माया प्रार्थी मंगतूराम की मेना समाप्ति छटनी को परिभाषा 

का प्रा . 1339. - औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
में पानी है या नहीं । इम मंबंध में योग्य अधिकृत प्रतिनिधि प्रार्थी ने बहम 

14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार, डो प्रार, एभ, पश्चिम 
की कि जब उत्तर रेलवे के बीकानेर मंडल में प्रार्थी श्रमिक को निरंतर 

रेलये, अजमेर के प्रबंधतंत्र से संबंद्ध नियोजकों और उनके कर्मकारों के बीच , 
कार्य करते हुए 240 दिन पूरे हो गए थे तो उमको हटाने से पूर्व धारा 

अन्यंध में निर्दिष्ट प्रौद्योगिक विवाद में औद्योगिक प्रधिकरण, जयपुर के 
25 एफ . अधिनियम की पूर्ती किया जाना आवश्यक था । यह भी बहम की 

पंचपट को प्रकाशित करनी है, जो केन्द्रीय गरकार को 16- 5- 89 को प्राप्त 
कि इस प्रकार प्रार्थी श्रमिक की मेवा ममाप्ति से पूर्व कोई यरिष्ठना सुषि 

हुप्रा था । 
प्रकाषित नहीं की गई और न ही कोई छंटनी का मुशायजा दिया गया । 

SO. 1339 - In pursu. nce of Section 17 of the Industrial 
इमलिा, प्रार्थी श्रमिक की छटनी अवैध थी । इस संबंध में रेलवे के अधि Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of the Central Government Indus 
घना ने यह यहम की कि प्रार्थी श्रमिक ने उगके स्कूल प्रमाण पत्र में गलत 

trial Tribunal Jaipur as shown in the Annexure , in the indus 
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trial dispute between the employers in relation to the manage . पापा तो . ई . एन . डानटरी परीक्षा मेन रेनवं जपताल भेजा । प्रार्थी 
ment of Western Railway , Ajmer and their workmen , which 

नादर मिह को रेलवे चिकित्सालय ने बी - 1 की बजाय मी -1 में डायटरी 
Was received by the Central Government on the 16 - 5 - 89. 

परीक्षा में पाम किया । मी - 1 में पाग करने के पश्चात् प्रार्थी को इयटी 
परिशिष्ट 

पर 30-12- 92 में नहीं लिया । आगे यह भी पतराज किया । प्रार्थी 

नाहर मिह के मी - 1 उत्तीर्ण होने के पश्चात चिकित्मा वर्गीकृत मान पर 
केन्द्रीय प्रौद्योगिक न्यायाधिकरण, जयार 

कार्य पर लेना चाहिये था और ऐमा न कर रेलये प्रणामन ने प . प्राई . 
कम नं . 26/ 2/ 85 

ई एम . क अन्याय 21 का उल्लंघन किया । माने यह भी एतराज 
मध्य 

लिया कि श्री नाहर मिह को नौकरी से निकालने का कोई नोटिस दिया 
श्री नाहर सिंह गैगमेन पश्चिम रेलवे कर्म वारी परिपद, 8 मोनी 

नही छंटनी का मुआवजा दिया , हम प्रकार रेलवे प्रशासन ने औद्योगिक 
धमशाला, पृथ्वीराज मार्ग , प्रामेर । 

विवाद अधिनियम धारा 25 एफ का उल्लंघन किया । अतः प्रार्थना कि 

प्रार्थी नाहर मिह को पुनः नौकरी पर लिया जावे और उमे 30- 12-82 
एवम् 

से जब तक कैम का फैमला न हो इयूटी पर माना जावे, एवम् 31 -12-82 
1. महाप्रबन्धक पश्चिम रेलवे चर्ष गेट , बम्बई । 

में केम का निर्णय टोने तक मभी देय चेतन मला उन्म वरिष्टना एयम् 
2. मारल रेल प्रबन्धक पश्चिम रेलवे, अजमेर । 

अन्य सुविधाएं प्रदान की जायें । 
3. मण्डल कामिक अधिकारी पश्चिम रेलवे, अजमेर | 

____ मंचल कार्मिक अधिकारी पश्चिम रेलवे अजमेर ने 9- 12- 85 को 

नाहर सिंह के सम्बन्ध में स्टेटमेन्ट प्राफ फ्लेम का निम्न उत्तर प्रम्मत 
रेफरेन्म : - - अमर्गत धारा 10 ( 1 ) ( ही ) प्रौद्योगिक विवाद अधिनिगम , 

किया । नाहर सिंह के मम्ध में यह व्यक्त किया कि प्रार्थी नाहर सिंह को 
1947, 

दिनांक 21- 7- 78 में नियमिन श्रमिक यानी के ज्वान लेबर के सा में 
उपस्थिति : -- - ]. श्री भार . सी . नारंग प्रार्थी युनियन की पगाया गया था न कि गैंगमैन के पद पर प्रागे जाहिर किया कि प्रार्थी 

ओर से उपस्थित । को अस्थाई स्तर दिनांक 21 - 11 - 79 में प्रदान किया गया । एम बारे में 
2. श्री बी . एम . माथुर अधिवक्ता 

यह श्यक्त किया कि अस्थाई पर उन श्रमिक को प्रदान किया जाता गो 
पशिमम रेलयं उपस्थित । 

निरन्तर 6 माह तक कार्य कर लेते हैं किन्तु घमका यह अर्थ नही है 

कि प्रार्थी नियमित कर्मचारी बन गया है । 
3. दिनांक प्रवाई : - - 28- 3- 84) 
अवार्ड 

__ प्रागे व्यक्त किया गैंगमैन के पद के लिए निर्धारित मेडिकल स्तर 
भारत सरकार के श्रम मंत्रालय में जैम्फ अधिकारी ने उनकी प्राशा 

बी -1 है । जब मेरिकल प्रांच के लिए भेजा गया तो प्रार्थी बी - 1 केटेगिरी 

में अयोग्य पाया गया तथा उमे मी - 1 मेडिकल म्नर के पदों के लिए 
मंग्या एल- 11011 ( 16)18-4-ठी 11 ( बी ) दिनांक 210 -4-95 के बाग 

फिट पाय गय । किन्तु प्रार्थी न तो निमिन रेल कर्मचारी था न ही 
अन्तर्गत धारा 10 ( 1 ) ( डी ) प्रायोगिक वियाद अधिनियम 1917, 

उसने प्राकम्भिक श्रमिक के रूप में निरन्तर 6 वर्ष तक कार्य किया । 
में निम्न विवाद इम न्यायाधिकरण को वाम्ने अधिनिर्णप्रार्थ प्रस्तुत किया 

प्रतः प्रार्थी वह वैकल्पिक पद पाने का अधिकारी नहीं था इस सम्बन्ध 

में रेलवे बोर्ड के पत्र दिनाक 119 -5- 73 का वाला देते हुए एवम् जनरल 
" 3 - Whether the action of the DRM WR, Ajmer and 

मैनेजर बम्बई के पत्र दिनांक 7- 8- 73 का हवा ना देने हा ये लिखा गया 
DPO , WR, Ajmer in terminating the services of Shri जो नियम बनाये है उनके अनुसार प्रार्थी वैकल्पिक पद पाने का अधिकारी 
Nahar Singh after his medical decategorisation and 
not offering him the alternative employment is jug 

नहीं है इसे नकार पाई . प्रार . ई . एम . के अध्याय 23 का उल्लघन किया 
tified and legal ? If not. to what relief he is गया हो अन्त में ठग्रस किया । प्रार्थी को रेल भवा की छंटनी का नोटिस 
ontitled ? " 

पत्र मच्या ई . /ई- 6 1 5/ 6 दिनांक 25- 5- 84 मय नोटिम पे 515 रुपये 
उपरोक्त रेफरेन्स के प्राप्ति के बाद रेफरेन्म को इम म्यायाधिकरण , 50 गैमे एवम् छंटनी का मावजा 765. 50 मे कुल रकम 12100 , 60 
में पंजीकृत किया गया । इम रेफरेन्स के द्वारा श्री एल . बी . पाल बलर्क , में दिनांक 25- 5- 84 को दे दिये गये जो प्रार्थी ने स्वीकार कर लिये 
श्री बी . एल . गोयल क्लर्क को मेडिकली बी . केटेगइज होने के पश्चात् । अन्त में प्रार्थना कि नाहर सिंह का कोई भी मेम नहीं बनता है । 
बागमविम में न लगाने के सम्बन्ध में श्री बी . एल . गोयल की वरिष्ठता 

प्रार्थी नाहर मिह ने अपने फोन को सम्पुष्टी में म्ययं का शपथ-पत्र 
न दिये जाने के सम्बन्ध में श्री नाहर सिंह की मेरिकली फल हो जाने 

पेश किया , जिसे न्यायालय नाग मत्यापित किया गया । रेलवे के यकील 
के कारण उनकी सेवा समाप्ती के सम्बन्ध में रेफरेन्म उत्पन्न प्रा था । 

ने श्री नाहर मिह में शिरह की । रेलवे की ओर से बाब मद कई बार 
इम न्यायाधिकरण के आदेश दिनांक 20- 3- 87 के द्वारा श्री बी . एल . 

फोस्ट पर प्रवमर दिये जाने के कोई माक्ष्य पेश नहीं की यह रेलवे की 
गोयल द्वारा क्लेम पेश न करने से उसका क्लेम पेश करने का अधिकार 

माक्ष्य बन्द की गई । 
ममाप्त किया गया और श्री एल . बी . पाल मौर श्री नाहर सिंह के फ्लेगम की 
बाबत पृथक - 2 पवावलियो बनाये जाने का मादेश दिया । इस 

मैंने बहम योग्य प्रधिकुन प्रतिनिधि प्रार्थी युनियन एवम् अधिवक्ता 
प्रकार श्री एल . बी . पाल की पत्रावली 26/ 85 थी जो फैमल हो चुकी हैं । 

रेलवे मुनी हैं । पत्रावली का ध्यान पूर्वक अवलोकन किया है । न्याया 
श्री नाहर मिह के क्लेम के सम्बन्ध में पत्रावली मंख्या 23 1985 कायम 

धिकरण के समक्ष विचारणीय प्रश्न यह है कि प्राया प्रार्थी नाहर सिके 
की गई जो जेरे -गौर है । 

चिकित्मा वर्गीकृत घोषित किये जाने के पश्चात भी उसे इसी पद पर 

नियोजन न दिया जाकर उसकी मेवा ममाप्ती करनी वैध एवम प्रनित 
श्री नाहर सिंह के सम्बन्ध स्टेट मेन्ट आफ क्लेम मयुक्त मण्रल मंत्री 

था । उपरोक्त प्रश्न को निर्णयित करने के लिए हमारे समक्ष प्रार्थी 
अजमेर. ने निम्न प्रकार से पेण किया । 

श्रमिक की माश्य की ही माक्ष्य हैं । प्रार्थी नाहर सिंह ने उसके शपथ 
यह कि श्री नाहर सिंह पुत्र श्री भीमा सिंह गंगभेन पी . पुन्थ्य . पूर्व बयान में यह व्यरत किया है कि उसे डी . बब्ल्यू . आई . अजमेर के 
साई , अजमेर के अधीन दिनांक 21 - 7- 78 से कार्यरत हैं । नाहर मिल यहाँ दिनांक 21 - 7- 78 में नियोजित किया गय , एवम् रेल प्रश.मन ने 
को दिनाक 21- 11- 79 को टेम्परेरी स्टेट्स का कार्य प्रदान किया गय । 21- 11- 79 को अस्थाई दर्जा दिया गया । तत्पश्चात 21- 11- 78 में 
और दिनांक 27- 7- 78 से 3- 11- 82 तक श्री नाहर सिंह पार्यरत रहा 31 - 11 -82 तक यह कार्यरत रहा । प्रागे उसने व्यक्त किया उसकी 
परन्तु अचानक उसकी मांख में चोट लग जाने के कारण बह जवाहर अखि में चोट लग गयी थी । इलाज कराने हेतु वह 29- 12 - 828 
लाल नेहरू अस्पताल में गया । इलाज कराने के पश्चात् यह कार्य पर अस्पताल में रहा और जब वह 30- 12- 82 को इयूटी पर उसका 
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सर्टिफिकेट लेकर गया तो उसे ए . ई . एन . के रेलवे अस्पताल का पत्र देकर 
डापटरी परीक्षा के लिए भेजा । रेलथे डाक्टर ने बी - 1 के स्थान पर 
मो -1 की डाक्टरी परीक्षा में पाम किया । परन्तु उसे 30-12- 82 मी- 1 
में पास होने पर कार्य पर नहीं लिया और यह कह कर भेज दिया 
अभी उसके बारे में कोई फैसला नहीं हुआ है । कोई फैसला होगा तो मूचि । 
कर दिया जायेगा । बाद में बार-बार पूछने पर उसे बनाया गया उभे 
नौकरी से निकाल दिया है । जिरह में उसने ध्ययन किया वह 1978 में 
बारहमामी में ही काम कर रहा था । तभी से वह पक्का है और पा 
कर्मचारी के रूप में काम कर रहा था । 


प्रार्थी नाह र मिह स्वयं को साक्ष्य में यह बषबी प्रमाणित होता है 
कि यह गंगमैन पद पर दिनाक 21 - 7- 78 मे लगा था और उस 
21-11- 79 मा रेलवे प्रशागन ने अस्थाई दर्मा निधा । रेलवे में कार्यरत 
होने के दौरान उसको प्रांख में मोट लग गयी जिसके कारण वह 29- 12. 
82 तक जवाहर लाल नेहरू प्रमाल अन ने र, में जेहर ईनाग रहा । 
दिनांक 30- 12-82 को जब वह अपने कार्य पर आपा तो ए . ई . एन , न 
उस डाक्टरों परीक्षा के लिए रेलवे अस्पताल में भेजा, जहां उसे पोटेणिरो 
मो - 1 की बजाय केटेगिरी मो -1 में पाम किया और उसके परमात ले 
कार्य पर नहीं लिया गया । रेलवे प्रशासन की ओर से केवल इस प्रकार 
का ए राज पेश हुश्रा था कि साक्टरी परीक्षा में जब प्रार्थी श्रमिक सी - 1 
स्तर के पद के लिए फिट पाया गया था उग गम न तो यह नियमित 
रेलवे कर्मचारी था , न उसको निरन्तर 6 वर्ष का सेवा यो । प्रार्या 
वैकल्पिक पद पाने का अधिकारी नहीं था । 


सो - 1 को मिस पास्ट पर रेलवे द्वारा पद स्थापित किया जाना उचि । 
समझा जाता है उसे प्राप्त करने का अधिकारी पाया जाता है । 
___ या प्रार्थी नाहर सिंह के पक्ष में प्रवाई निम्न प्रकार से जारी किया 
जाता है । यह कि डा . प्रार . प.म . वेस्टर्न रेनो अगर डो . . ओ . 
वेस्टर्न रेलये अमरजागा नाहर सिंह का मेडिकनो डो कटिगाइन करने 
के पश्चात् वैकलिक ना करो न दिया जाना उचिन एवं वैद्य नहीं था । 
प्रार्थी की सेवा समामि घारा 25- एफ औद्यागिक विवाद अधिनिबन 
1917 के उल्लंघन में की जाना पाई जाती है । प्रार्थी नाहर मिस दिनांक 
30-12-3 2 से उप पूर्ववत पर यह नन पर बहाल होने का अधिकारी 
है । रेलवे का यह छूट होगी कि यह प्रार्थी नाहर सिंह को केटेगिरी 
मी - 1 के भनुमार वैकल्पिक पास्ट पद पर नियमानुमार पद स्थापित करें । 
प्रार्थी नाहर सिंह दिनांक 30 -12- 82 में माद बैकल्पिक पर का रस 
प्रार्थी के हित मे बहाली की तारीख तक परियर्स के रूप में प्राप्त करेगा । 
प्रार्थी पाछे के जेम और अन्तरिम देय मभो लाम जिन करेगा । प्रार्थी 
को 1280 रुपये जा 25- 3- 84 मा नाटिम अवधि के बबने एवम् मुमाबजे 
के मरा में दिये गये है । रेलये यह राशि प्रार्थी के बनने वाले एरियस 
म से काट मकेगी । अवार्ड को प्रतिलिपि अन्तर्गत धारा 17 ( 3 ) औद्यो 
गि विवाद अधिनियम केन्द्रीय सरकार को भेजी जाये । 

श्री प्रताप सिह यादव , न्यायाघोश 
[ न , एल - 41012/ 16/ 84- डी -II ( बो )] 


भा . प्रा . 1340: - - औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14) को धारा 17 के अनुमरण में , केन्द्रीय सरकार उत्तर रेलवे , 
बीकानेर के प्रबन्धमत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट आयोगिक विवाद में औद्योगिक प्रधिकरण , जयपुर के 
पंचपट को प्रकाशित करता है, जा मन्द्रीय सरकार को 16-5 -89 का प्राप्त 
हुमाया । 


कि प्रार्थी नाहर सिह माक्ष्य से उसकी सेना ममाप्ती 13-12-822 
को की जाना प्रमाणित होती हैं और सेवा समाप्ति स पूर्व एक कनेण्डर 
वर्ष में 240 दिन से अधिक निरन्तर उसने रेलवे में कार्य किया था और 
यह एक कलेण्डर वर्ष में 240 दिन से अधिक निरन्तर कार्य करने वाला 

औद्योगिक कर्मकार हो गया था । ऐमी मूरत में प्रार्थी नाहर सिंह को सेवा 
ममाप्ति से पूर्य धारा 25 एफ औद्योगिक विवाद अधिनियम 1947 के 
प्रावधानों को परिपालना किवा जाना आवश्यक था । मगर नौजूदा कम में 
धारा 25 एफ अधिनियम को पालना नहीं की गई यह सुनिश्चित हो 
चुका है । प्रार्थी नाहर सिंह की सेवा ममाप्ति से पूर्व 240 दिन से अधिक 
निरन्तर कार्य कर लिया था । सेवा ममाप्ति में पूर्व प्रार्थी को कोई नोटिम 
महीं दिया गया न ही सेवा समाप्त करते समय नोटिम अघि का मन 
ब छटनी का मुआवजा दिया, मुावना मी विथा वह दिनाक 25- 4- 8.1 
को काफी समय पश्चान दिया जो छंटनी के दिन दिया जाना प्रावक 
था । बाद में दिये गये मुप्रायजे से कानूनी पूर्ति होना नहीं पाया जाता 
है इसी प्रकार की गई मेवा ममाम इस प्रकरण में प्रक्षेत्र छंटनी को परि 
भाषा में पाती है । 


S. O . 1340, — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , lne Central Government 
liereby publishes the award of the Industrial Tribunal, 
Juipur as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Northern Railway, Bikaner and their workmen , which was 
rcccived by the Central Government on the 16- 5- 89. 


परिशिष्ट 


यद्यपि बी . एम . मायुर योग्य अधिवक्ता ने यह बहस की कि मौजूदा 
प्रकरण में सेवा ममाप्ती छंटनी नहीं थी क्योंकि प्राी श्रमिक चिकित्सा 
परीक्षा में फेल हो गया था और वह स्वयं काम पर नहीं पाया या । 


केन्द्रीय प्रौद्योगिक न्यायाधिकरण , राज . , जयपुर 

538453/ 8453/ 8453/ 84 
केस मं . मी . प्राई . टी . - -- - - , - - -- -- - -- - - - - - - - - - - - - - -- - 
1 2 3 

5 
केन्द्र सरकार, श्रम मन्त्रालय , नई दिल्ली की प्रधिसूचना संख्या एल . 
41011 ( 25 )/ 83- डी . III ( बी ) दिनांक 13- 6-84 


1. श्री हरि सिंह 
22 श्री राजेन्द्र 
3. श्री गुलाम रमूल 
4. श्री अर्जुन 


.- - .--- -.प्राथी पक्ष 


योग्य अधिवक्ता को ये दलील ममें निहार लगती है । यदि प्रार्थी 
श्रमिक कटेगिरी बो - 1 की प्रोभा केटेगिरी सी -1 को मय के लिएफिट 
था तो भी रेलवे प्रशासन का यह दायित्व था उसे मुलबादिन जॉब 
दी जाती है । जो रेलवे रंग लणन 2605 इंडियन रेलवे एस्टेबिलिशमेन्ट 
के अनुमार दिया जाना प्रावश्यक था । मगर प्रार्थी श्रमिक को प्राज 
तक भी बैकल्पिक नौकरी नहीं दी गई । रेल एस्टेबिलगमन्ट कोड नम 
1 के नियम 149 161 के मन गार जो अस्थाई कर्मचारी जिन पर 
की औद्योगिक विवाद अधिनियम 1947, लाग होता है उनका औद्योगिक 
विवाद अधिनियम के प्रावधान के तहत सेवा समाप्ति से पूर्व नाटिम 
दिया जाना अनिवार्य या जो नहीं दिया गया । प्राी नाहर सिंह की सेवा 
ममाप्नि धारा 25- एफ ने उल्लंघन में किया जाना पाई जाती है जो अवैध 
छंटमी है । इस अवैध छंटनी के कारण प्रार्थी मेवा ममाटिन से पूर्वत पर 
व पतन पर बहाल होने का अधिकारी है और उसके पश्चात केटेगिरो 


बमाम 


1. महाप्रबन्धक , नाद रेलवे मुमालय, बड़ोदा हास, नई दिल्ली 


2. मण्डल कामिक अधिकारी, मोदर्न रेलवे, बीकानेर 


3. मण्डल अभियाना , नोवर्म रेलवे, बीकानेर । 


- - - - - - - - - - - - - - 


_ 


- 


- 


- 


- - - - - 
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4. सहायक अभियन्ता, नविन रेलवे, हनुमानगढ़ जंक्शन । 

सं . क्रमांक ई/ 5 विमांक 5- 8- 81 को दिया जिसके द्वारा दिनांक 9- 8- 81 को 
5 . रेल पय निरीक्षक , नार्दन रेलवे, हनुमानगढ़ जंक्शन 

14 दिन का वेतन रुपये 174 . 30 प्राप्त करने के लिए लिखा । 

. अनार्थी पक्ष 
- उपस्थिति 

प्रकरण संख्या 53/ 3 मन 84 श्री गुंलाम रसूल के बलम के बारे 
माननीय न्यायाधीश श्री प्रताप मिह यादव 

में है । श्री गुलाम रसूल के क्लेम के सम्बन्ध में तथ्य इस प्रकार जाहिर 
प्रार्थी यूनियन की ओर से : 

श्री अर्गयन्दसिह गंगर पाए है कि श्री गुलाम रसूल का निर्माण निरीक्षक द्वितीय उत्तर रेलवे 
अप्रार्थी नियोजक की और रा : 

श्री लाल चन्द महरा 

हनुमानगढ़ जमशन ने उनके कार्य क्षेत्र में मैसन के पद पर बतौर दैनिक 
दिनमा अवार्ड : 

28- 2- 89 

वेतन भोगी कर्मचारी के रूप में दिनांक 14- 4- 75 को नियोजित किया । 
CAMP BIKANER 

श्री ग़लाम रसूल को बाद अस्थाई रेल कर्मचारी का वेतनमान 260- 100 
अवार्ड 

दिया गया । मत्पएखास दिनांक 5- 9- 81 से प्रार्थी कर्मचारी गुलाम रसूल 
उप सचिष, भारत सरकार, श्रम एवं पुनर्वाम मंत्रालय , नई दिल्ली की सेवा समाप्त कर दी । 
मे उमकी अधिसूचना संख्या एल . 41011 ( 25 )/ 83-डी , III ( बी ) प्रकरण संख्या 53/ 5 गन 84 अर्जुन पुन ज आरा के सम्बन्ध में है । 
दिनांक 13- 6-84 द्वारा निम्न विवाद इस न्यायाधिकरण के अंतर्गत जिसे रेल पथ निरीक्षक द्वितीय उत्तर रेलवे जेतमर ने उसके कार्य/ क्षेत्र 
धारा 10 ( 1 ) ( डी ) औद्योगिक वियाद अधिनियम 1947, जिसे तत्प 

में प्रार्थी अजन श्रमिक को दैनिक वेतन भोगी कर्मचारी के रूप में नियोजित 
एचात अधिनियम लिखा जाएगा पास्ते प्रर्धािनर्णयार्थ भेजा है : 

किया । बाद में प्रार्थी को अस्थाई रेल कर्मचारी चतुर्थ श्रेणी का घेतनमान 
" Whether the termination of services of Shri Harj Singh , दे दिया गया और उसके पश्चाम प्रार्थी श्रमिक अर्जुन की सेवाएं 28- 7-81 

S / o Nathising, Shri Rajendra S / o Lakhun Gangotri, 
Shri Gulam Rasul S / o Sadekhan, Shri Mahavir S / o 

को समाप्त कर दी गई । 
Teja , Shri Arjun So Jwara casual workers working 

उपरोक्त चारों श्रमिको के क्लेम के सम्बन्ध में कुछ सामान्य तथ्य 
under the DPO , Northern Railway , Bikaner is jus 

tified ? If not , to what relief are the concerned इस प्रकार जाहिर किये गये है कि उक्त पारों ही अमिको ने एक कैलेण्डर 
• workmen entitled ? " 

वर्ष में 240 दिन से अधिक काम करने के आधार पर लगातार काम 
माद प्राप्ति उक्त निर्देशन इस रेफ़रेम्स को इस न्यायाधिकरण में दिनांक 

करने वाले प्रौद्योगिकं कर्मचारी का दर्जा प्राप्त कर लिया था । उपरोक्त 
18- 6-84 को पंजीकृत किया गया । बाद पंजीकरण के उभय पक्षकारान 

चारों कर्मचारियों में से प्रत्येक को उनकी सेवा समाप्ति से पूर्व एक माह 
को नोटिस जारिए पंजीकृत डाक भेजे गए । प्रार्थी यूनियन की भोर से 

का नोटिम अथवा नोटिम वेतन मही दिया गया और न ही छंटनी का 
विनोक 13- 12-84 को श्री अरविन्द सिंह सैगर ने प्रार्थी यूनियन की प्रोर 

मुआवजा दिया गया । इन जैसे कर्मचारियों की वरीष्ठता सूची घोषित 
स्टेटमैन्ट प्राफ़ क्लेम पेश किया जिसकी प्रतिलिपि विपक्षी के अधिकृत 

नहीं की गई और पहले प्राए पछि जाए के मिशांत का भी पालन नहीं 
प्रतिनिधि श्री मेहरा की वो गई । तत्पश्चात 25- 2- 85 की श्री लाल चन्द 

किया गया । पारा प्रत्येक के बारे में यह भी व्यक्त किया कि उनकी 
मेहरा ने अप्रार्थी रेलय की भोर से अपना अधिकार पत्र प्रस्तुत किया । 

सेवाएं प्रौद्योगिक विवाद अधिनियम की धारा 25 एफ़ एवं जी के 
श्री लालचन्द मेहरा ने दिनांक 4- 4- 85 को एक प्रार्थना पत इस प्राशय 

प्रावधानों के उलधन में समाप्त की गई है इसलिए नियोजफ और प्रत्येक 
का न्यायाधिकरण के समक्ष प्रस्तुत किया कि इस रेफ़रेन्स में 5 श्रमिकों 

कर्मचारी के मध्य प्रौद्योगिक विवाद उत्पन्न हो गया क्योकि प्रत्येक कर्मचारी 
की सेवागमाप्ति का विवाद है इसलिए प्रत्येक श्रमिक की फाईल अलग से बनाई 

की सेवा गलत , अनुचित, अनाधिकृत रूप से समाप्त की गई इसलिए 
जावे साकि सुगमता से जवाब पेश कर प्रकरणों का शीध्र निपटारा हो 

यह सेवा ममाप्ति छटनी की परिभाषा में पाती है । प्रत्येक कर्मचारी 
सके । यह प्रार्थना पत्र स्वीकार किये जाने पर प्रत्येक श्रमिक के सम्बन्ध 

ने उसका विवाद केजुअल लेबर यूनियन बीकानेर के माध्यम से उठाया 
में अलग - अलग फ़ाईल बनाई गई और इस प्रकार उन फ़ाइलों का नम्बर 

मौर कर्मचारीगण और श्रम विभाग के बीच में समझौता वार्ता चली 
51/ 1 लगायत 53/ 5 सन 1984 अंकित किये गए । पांचों श्रमिकों की 

जो वार्ता असफ़ल हुई । इस प्रकार समझौता वार्ता प्रमफल होने से यह 
पोर से एफ सामूहिक निम्न स्टेटमैन्ट प्राफ़ क्लेम पेश किया गया । श्री 

रेफ़रेम्स इस प्रौद्योगिक न्यायाधिकरण में वास्ते अधिनिर्णयार्थ प्राया । 
महावीर पुत्र श्री सेजाराम के सम्बन्ध में पूर्व में नो डिस्प्यूट प्रवाई पारित 

यह भी जाहिर किया गया कि उपरोक्त सभी कर्मचारी प्रार्थी यनियन के 
हो चुका है । शोष मिको के क्लेम के सम्बन्ध में निम्न तथ्य स्टेटमेन्ट 

सदस्य है । अंत में यह जाहिर किया गया चूंकि इन कर्मचारियों की प्रमु 
माफ़ क्लेम से प्रकट हुए हैं : 

थित अवध एवं अनाधिकृत रूप से सेवा समाप्त की गई है इसलिए वे 
प्रकरण संख्या 5 3/ 1 मन 84 हरि सिह गुन्न श्री नत्थी मिह के बारे सेवा समाप्ति की तिथि से पूर्व पय एवं वेतन पर बहाल होने के प्रधकारी है । 
में हैं । श्री हरि सिंह के बारे में यह संगत तथ्य जाहिर हुए हैं कि श्री 

उपरोक्त प्रार्थी कर्मचारियों में से प्रत्येक ने पृथक -पृथक उत्तर क्लेम 
हरि सिह पुत्र श्री नत्थी सिंह अहीर निवासी हनुमानगढ़ जंक्शन को 

प्रस्तुत किया । प्रार्थी अमिकगण अजुन, हरिसिंह, व राजेन्द्र ने समरूप 
उत्तर रेलवे को इंजीनियरिंग शाखा में सितम्बर 1979 बतौर वैनिक 

उत्तर क्लेम स्टेटमेन्ट पेश किये है जो निम्न प्रकार हैं : 
वेतन भोगी कर्मचारी के रूप में रेल पथ निरीक्षक प्रथम हनुमानगढ़ 
पांक्शन में नियोजित किया गया था । जिसे बाद में अस्थाई रेल कर्मचारी 

इन तीनों श्रमिकगण के सम्बन्ध में अप्रार्थी रेलवे की ओर से यह 
चतुर्थ श्रेणी का स्टेटग एवं वेतनमान रुपये 196- 222 दे दिया गया । जवाब पेश किए गए कि प्रार्थी हरि सिंह, अर्जुन व राजेन्द्र ने एक कैलेण्डर 
तत्पश्चात सहायक अभियन्ता , उत्तर रेलवे , हनुमानगढ़ जंक्शन ने उनके वर्ष में 240 दिन कार्य नहीं किया था और इस कारण से धारा 25 एफ़ . 
मादेश दिनांक 7- 8- 81 वारा दिनांक 8- 8- 81 के मध्यान्ह पश्चात सेवा अधिनियम का उल्लंघन नहीं होता है । श्रमिकगण की सेवामुक्ति बेईमानी , 
समाप्त कर दी । 

प्रकर्मण्यता, प्रादेशों की अवहेलना तथा नियोजक के हितों पर प्रतिकूल 
प्रकरण संख्या 53/ 2 सन 84 राजेन्द्र पुत्र श्री लाखन गंगोत्री के प्रभाव डालने वाले प्रारोप सिद्ध होने के कारण वण्र स्वरूप की गई है । 
मलेम सम्बन्धी यह तथ्य जाहिर पाए हैं कि श्री राजेन्द्र निवासी सूरतगढ़ 

श्रमिकगण ने नियोजक का विश्वास खो दिया है । इम सम्बन्ध में यह 
को दिनांक 15- 6- 77 को उत्तर रेलवे इन्शीनिरिंग शाखा में प्रस्थाई 

भी ब्यक्त किया गया कि प्रार्थी श्रमिकगण को नियमानुसार प्ररोप पन्न 
मेट के पद पर नियोजित किया गया था । तत्पश्चात दिनांक 5- 5- 79 

दिया गया उमके विरुद्ध जांच की जाकर दोष सिद्ध होने पर रेलवे संस्थापन 
को रेल पथ निरीक्षक प्रथम उत्तर रेलवे हनुमानगढ़ जंवशम ने उसे दैनिक कोड थाल्यूम I के नियम 149 के अंतर्गत उम्ह तुरन्त प्रभाव से सेवा 
वेतन पर नियुक्त किया और सत्पण्यात प्रार्थी राजेन्द्र को 26- 1-80 को मुक्त किया गया मौर मोटिस फी अवधि के बदले में उन्हें 1 .1 विषम 
अस्थाई रेल कर्मचारी का पद एवं वेतनमान रुपये 196- 232 दिया गया । के वेतन भत्ते की राशि प्रावेश जारी होने की दिनांक पर प्राप्त कर रहे 
तत्पश्चात सहायक अभियन्मा प्रथम नोवर्न रेलये हन मानगढ़ जंक्शन ने 

बेतन के समान गणना फरके भुगतान किए आने का आदेश ममम मधिकारी 
उनके पन्न , दिनांक 3- 8- 81 से उसकी सेवा समाप्त तुरन्त प्रभाव से कर 

द्वारा पारित किया गया । अतः इस कारण से प्राथीं मिकगण हरि सिंह , 
री पौर रेल पथ निरीक्षक हनुमानगढ़ ने प्रार्थी श्रमिक राजेन्द्र को पत्न राजेन्द्र व अर्जुन कोई राहत पाने के अधिकारी नहीं हैं । 
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प्रकरण संख्या 53/ 3 सन 84 में गुलाम रसूल श्रमिक के सम्बन्ध 

2. प्राया प्रार्थीगण हरि मिह , राजेन्द्र, गुलाम रसूल व अर्जुन की 
में रेलवे की मार से उत्तर क्लेम इस प्रकार पेश किया गया कि केन्द्रीय मेवा समाप्ति छटनी की परिभाषा में आती है । 
सरकार द्वारा प्रेषित रेफरेन्स विधी मे दागपूर्ण होने से क्लेम घलने योग्य 

3 . आया उपरोक्त कारोंप्रागण को मेवा समानधारा 25 एफ 
नहीं है । यह कि क्लेम मे मिस ग्बाइन्डर प्राफ़ प्रापर्टीज का दोष होने 

ओद्योगिक विवाद अधिनियम के प्रावधान के उल्नबन में की गई है । 
से अप्रार्थी के विरुद्ध प्रभावी प्रवाई पारित नहीं हो सकेगा । मारो सामान्य 

4. अनुतोष प्रथम विचारणीय बिन्दु प्रार्थी श्रमिक 
रूप से यह भी ली ली कि जब भी किसी व्यक्ति की किसी विशेष कार्य 

के द्वारा रोवा 

समाप्ति से पूर्व मलेण्डर वर्ष में 240 दिन निरन्तर कार्य कर औद्योगिक 
के लिए बिना किसी मनुबन्ध पर रखा जाता है तो उसकी सेवाएं विशेष 

वार्मकार हाने के सम्बन्ध में है । हरि सिंह ने स्वयं के शय पत्र में यह 
कार्य पूरा होने पर स्वतः ही समाप्त हो जाती हैं और इस प्रकार उस व्यक्ति 

ध्यक्त किया कि उसे मन 1978 में दैनिक वेगन या पर नियका किया 
फै विशेष कार्य समाप्त होने पर उसके द्वारा कार्य सेवा समाप्ति उटनी 

और दिनांक 6- 9-79 स रन पर निराकर 
की परिधि में नहीं आती है । प्रारों यह भी ऐतराज लिया कि प्रार्थी गुलाम 

रनवं हनमानगढ़ 

ने उस तनमान 196- 232 में प्रस्याई पद लिया था और सहायक प्रथम 
रसूल ने 12 कैलेण्डर मास में 240 दिन कार्य नहीं किया । अतः उसका 

अभियन्ता नार्दर्न रेलवे हनुमानगढ़ जक्शन न दिलाक 7- 8-89 से उसकी संथाए 
मलेम प्रौद्योगिक विवाद अधिनियम की धारा 25 एफ़ के तहत वह संरक्षण 

समाप्र की । हरि मिह के प्रकरण के सम्बन्ध में प्रार्या के कार्य दिवगा 
पाने का अधिकारी नही है । अंत में यह भी ऐतराज लिया कि प्रार्थी 

के बारे में बकिन उन चाट प्रदेश एक विट एम . 1 प्रस्तुत किया है 
गुलाम रसूल न 25- 3- 75 से मैगन का कार्य किया है । वह स्वीकृत 

जो रेलवे के अधिवक का मंा स्वीकृत है । इसके सम्बन्ध में रेलवे अधि 
टी एन ए पर समय समय पर निरन्तर कार्य किया है । एक ही 

वक्ता स्वयं न यह स्वीकार किया है कि सेवा समाप्ति से पूर्व हरि सिंह 
टी . एल ए के अवमान के पश्चात वह दूसरी स्वीकृति टी . ए ल ए . 

श्रमिक ने 240 दिन उसके कार्य दिवसो के पूरे कर लिए थ । रेलवे 
पर कार्य करता रहा है । इस प्रकार प्रार्थी को बिना किसी सिखित अनु बन्ध 

के गवाह एम . उरूल्यू 1 आम प्रकाण स्वंय ने उसके प्रतिपरीक्षण में यह 
अथवा पत्र के केजअल के रूप में समय समय पर रखा गया । विशेष 

स्वीकार किया है कि दिनाक 11- 7- 79 से 4- 8- 81 तक लगातार कार्य 
कार्य पूरा होने पर उस स्वीकृत टी . एल . ए . की समाप्ति पर दूसरा 

किया । इम प्रकार रेलवे को गाक्ष्य से ही हरि सिंह सेवा समाप्ति में 
विशिष्ट कार्य हेतु स्वीकृत टी . एल ए पर लगाया गया था । इस प्रकार 

पूर्व एक लण्डर, वर्ष में 240 दिन स आधक निरन्तर कार्य करने वाला 
प्रार्थी गुलाम रसूल की सेवा स्वतः ही विशिष्ट अवधि का कार्य पूरा हाने 

औधोगिक कनवार हो गया था । 
पर समाप्त हो जाती है । प्रत में यह भी ऐतराज लिया कि प्रार्थी गुलाम 
रसूल स्वेच्छा से अनाधिकृत रूप से कार्य से अनुपस्थिति हो गया । यद्यपि 

श्रमिक राजेन्द्र ने उसके शपथ पत्र में यह व्यक्त किया है कि दिनांक 
उसे टी एल . ए . उपलब्ध था । चिकित्सीय परीक्षण हेतु कहा गया । 15- 6- 77 का उलर रेलवे में इन्जानिरिग शात्रा में प्रस्थाई मटक 
उमने न तो अपने पाप को चिकित्सा परीक्षण ही करवाया और न ही पद पर नियुक्त हुना तर यात दिनाक 5- 5- 70 का रेल पय निरीक्षक 
मेडिकल मीमा प्राप्त किया और न ही वह कार्य पर लौटा । अत : प्रार्थना नादन रेलय हनुमानगढ़ जंक्शन को देख रेख में उसे दैनिक वेतन दर 
की कि गुलाम रसूल का क्लेम भी निरस्त किया जावं । 

नियक्त किया गया । उसे 26- 1- 80 से वेतनमान 196- 232पर अस्थाई 

पद दिया और प्रागे लिम्बाया कि उसे पिनाक 3- 8- 83 को नोटिस प्रदर्श 
प्रार्थी हरि सिह के क्लेम की सम्पुष्टी में हरिसिंह स्वयं ने अपना 

उळल्य 1 दिया कि उसकी सेवा तुरन्त प्रभाव से समाप्त की जाती है । 
शपथ पत्र पंश किया जिसे न्यायाधिकरण द्वारा सत्यापित किया गया और 

प्रागे शपथ पत्र में यह भी कहा कि दिनाक 5 - 8 - 81 का रन पथ निरीक्षक 
हरि सिंह से श्री लालबन्द मेहरा अधिवासा रेलवे ने प्रतिपरीक्षण किया । 

हमान ने उस नाटिम दिया कि वह विनाक - 8- 81 का 14 दिन 
हसके मवदेम फाबिल रेलवे की ओर से श्री मोम प्रकाश पुत्र प्यारे लाल 

का वेतन 174. 30 प्राप्त करे । राजेन्द्र के मद्दे म कामिल ओम प्रकाश 
ने अपना शपथ पत्र पेश किया जिसे भी न्यायालय द्वारा सत्यापित किया 

साक्ष्य में पेश हुआ है जिसने प्रार्थी रामेन, को कार्य प्रवधि विररण प्रवर्श 
गया । ग्राम प्रकाण से प्रार्थी हरि मिड के अधिकृत प्रतिनिधि श्री भरत 

एकोविट एम . 1 का प्रमाणित कराया है । एकमाविट एम , 1 के सम्बन्ध 
सिर सँगर ने प्रतिपरीक्षण किया । क्लेम सख्या 5 3/ 2 सन 84 की सम्पुष्टी 

मयाह यह स्वीकार किया कि एकमायिट एम 1 राजेन्द्र की कार्य 
में श्री राजेन्द्र पुत्र श्री लाखन रांगोत्री ने स्वयं का शपथ पत्र पेश किया 

अवधि कार्यालय के कार्ड के प्राधार पर तैयार की गई है । प्रवर्श एजी 
जिसे न्यायाधिकरण द्वारा सत्यापित किया गया । श्री लाल चन्द मेहरा 

विट एम , 1 से यह प्रमाणित है कि श्री राजेन्द्र ने उसकी सेवा समाप्ति 
मधिवक्ता रेलवे द्वारा उममे जिरह की गई । रेलवे की ओर से श्री ग्राम प्रकाश 

से पूर्व एका कैलेण्डर वर्ष में 366 दिन कार्य किया और प्रार्थी व विपक्ष 
पत्र प्यारे लाल ने अपना शपथ पत्र पेश किया जिसे न्यायाधिकरण द्वारा 

रेलये की शहादत से यह भली माती प्रमाणित है कि सवा सामप्ति से 
सत्यापित किया गया । भरत सिह संगर, अधिकृत प्रतिनिधि प्रार्थी राजेन्द्र 

पर्य राजेन्द्र एक फैलेगउर वर्ष में 240 दिन से अधिक लगातार कार्य 
ने ग्राम प्रकाश से जिरह की । क्लेम संख्या 53/ 5 सन 8.1 में अर्जुन 

कर औद्योगिक कर्मकार हो गया था । 
पुत्र जरावा ने अपना शपथ पत्र पेण किया जिसे न्याधिकरण द्वारा सत्यापित 
फिया गया । श्री लाल चन्द मेहरा अधिवक्ता ने अर्जुन से प्रतिपरीक्षण 

प्रकरण संख्या 53/ 3 रान 8 .1 के सम्बन्ध म श्री गुलाम रमल स्प्रय 
किया । रेलवे की ओर से साक्ष्य में कोई गवाह पेश नहीं हुआ । क्लेम 

में अपना शपय पत्न पेश किया है और अपन इम बयान में गलाम रमूल 
संख्या 53/ 3 सन 84 में श्री गुलाम रमूल स्वयं ने अपना शपथ पत्र पेश ने व्यक्त किया कि शपय ग्रहिता दिनाक 14- 4- 75 को काये निरीक्षक 
किया जिसे न्यायाधिकरण द्वारा सत्यापित किया गया । रेलवे के वकील द्वितीय उत्तर रेलवे हनुमानगढ़ जक्शन का देखरेख में उगे मैसन के कार्य 
श्री एल . सी . मेहरा ने गुलाम रसूल से जिरह की । रेलवे की पोर से पर वैनिक वेतन पर नियुक्त किया था । तत्पश्चात गाय महिला को 
श्री सुरेश कुमार शर्मा का बयान कराया गया जिससे श्री भरत सिह वेतनमान 260- 400 के येतनमान में वेतन दिया गया । यह कि प्रार्थी 
सैगर अधिकृत प्रतिनिधि प्रार्थी में जिरह को । 

श्रमिक की सया 5- 9. 81 का ममाप्न की गई । जिरह में थी गलाम 

रसूल ने व्यक्त किया कि वह लगातार कार्य करता रहा । गुलाम रसूल के 
मैंने बहस अधिकृत प्रतिनिधि प्रार्थीगण अधिवक्ता अप्रार्थी रेलवे सुनी 

सम्बन्ध में रेलवे के गवाह श्री गुरेण शर्मा ने यह स्वीकार किया कि गलाभ 
है । पनालियों का गयान पूर्वक अवलोकन किया है । स्टेटमेन्ट प्राफ़ 

रमूल खान पाई . ओ . डब्ल्यू . मूरतगक के पास कार्य करता था और उसके 
मलेम एवं उत्तर सेम के प्राधार पर निम्न विचार बिन्ध कायम किये 

कार्य दिवसों का चार्ट एक्जीविट एम . 1 आई . आ . डब्ल्यू . सूरतगढ़ ने बनाया 
जाते है । 

था । प्रागं रह भी माना कि गुलाम रसूल लगातार कार्य करता था जिरह 
___ 1. प्राया प्रार्थीगण हर्गिसंह, पुष नस्ती मिह, राजेन्द्र पुत्र लाखन में गवाह ने जाहिर किया कि मैं नहीं बता सकता कि कर्मकार गुलाम रसल 
रांगोत्री, गुलाम रसूल पुत्र मादे वान एवं अर्जुन पुत्र जयाग ने उनकी का मस्टररोल में नाम कब तक चला मगर यह स्पष्ट तौर पर माना 
सेवा मामपिा से पूर्व एक कैलेण्डर वर्ष में 240 दिन से अधिक कार्य कि गुलाम रसूल का नाम अब मस्टर रोल में नहीं चल रहा है । यह भी 
व लगातार कार्य करने वाले प्रोद्योगिक कर्मकार हो गए थे । 

भाना कि गुलाम रसूल की मनावजा नहीं दिया । दाना पा ) मा साक्ष्य 


- - - - 


- 


- - 
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कार्य दिवसों के चार्ट एक्जीविट एम , 1 गु लाम रसूल के काम करने के प्रार्थी रि गिह का गवाहो से जिरह करने का अवसर नहीं दिया गया । 
मम्बन्ध में बम्मूबी प्रमाणित है और यह भी प्रमाणित है कि उसकी जांच अधिकारी ने ही कामों के मुनाविषः गवाहन में स्वंय जिरह की । 
सेवाएं 4- 4- 81 को समाप्त की गई । इससे पूर्व एक कलेण्डर वर्ष में इन तीनो कारणों से जांच नैसर्गिक न्याय के ग स्थापित सिद्धांतों के विरूद्ध 
ए वर्जीविट एम . 1 से 240 दिन से कही अधिक कार्य दियम बनत हैं हाने एवं अनुशासनात्मक जांच के नियमों का पालन न करते हुए जो जाम 

और यह तथ्य बखूबी प्रमाणित है कि श्री गुलाम रमूल की सेवा समाप्ति की गई यह प्रयका थी । वैगे भारतीय गये मरथापन कोड बोल्यूम 1 के 
से एक कैलेण्डर वर्ष पूर्व में उसने 240 दिन से अधिक लगातार कार्य नियम 149 में प्रस्थाई रंलये कर्मचारियों की सेवा ममाप्ति के सम्बन्ध 
किया और यह मवा नमामि से पूर्व एक कैलेन्डर वर्ष में 2100 दिन में में नाटिम देने के बारे में उप नियम 6 निम्न प्रकार है । 
अधिक लगातार काम करने वाला औद्योगिक कर्मकार हो गया था । 

Notwithstanding anything contained in clause ( 1 ), (2 ) and 
प्रकरण मख्या 53/ 5 सन 84 में अर्जुन ने उसके शपथ पन में व्यक्त 

( 4 ) of this rule , if the Railway servant or Apprentice is one 
किया कि उसे मन 1978 में निक वेतन दर पर नियुक्त किया गया था 

to whom the provisions of the Industrial Disputes Act , 1947 . 

lie shall be entitled to notice or wetge in licu tliereof in accord 
और दिनांक 17- 11- 90 से रेल पथ निरीक्षक उत्तर रेलवे जैतसर जिला 

ance with the provisions of that Act . 
गंगानगर ने उसे वेतनमान 200 - 250 में प्रस्थाई पद दिया था । उसन 
मागे यह भी कहा कि एक कोनेण्डर वर्ष में 240 दिन से अधिक काम ___ उपरोक्त 146 ( G ) के प्रावधान से यह स्पष्ट है कि रेलवे नियम 199 
करने के आधार पर यह लगातार काग करने वाला प्रौद्योगिक कर्मकार ( 1 ), ( 2 ) व ( 1 ) के यलाजेज में जो प्रावधान नोटिंग आदि के बारे 
हो गया था । प्रागे उमने यह भी व्यक्त किया कि सहायक अभियन्ता ।। में है, रेलवे कर्मचाग्यिो या रेलवे में अप्रेन्टिम मिम पर प्रौद्योगिक विवाद 
उत्तर रेलधे हनुमानगढ़ जक्शन ने दिनांक 28- 7-81 को तुरन्त प्रभाव अधिनियम 1947 के प्रावधान लाग होने है उम अवस्था में नियम 14:) 
से उसकी सेवा समाज की । इसके मद्दे मुकाबिल पाम प्रकाश पुत्र प्यारे के उप नियम ( 1 ), ( 2 ) घ ( 4 ) के प्रावधानी के बावजूद भी मेबा 
लाल को रेलवे की पार से पेश हुआ है, उगने यह स्वीकार किया है कि 

ममाप्ति करने ममय रेलवे कर्मचारी को नाटिम या नोटिम के बदले वेतन 
अर्जुन को दिनांक 28- 7- 81 को हराया गया था और उसकी सेवा दण्ठ दिया जाना प्रौद्योगिक यिपाद अधिनियम के तहत प्रावश्यक है । यह म्बी 
देने के स्वरूप ममाप्त की गई थी । उसका कोई चार्ज शीट नहीं दी गई । कृन लथ्य है कि प्रार्थी हरि सिंह का नाटिम नहीं दिया गया न उसे छटनी 
इससे यह बखूबी प्रमाणित है कि प्रार्थी कर्मकार अर्जुन सेवा समाप्ति से का मुआवजा दिया गया । ऐमो मुरम में उगकी सेवा गमाप्ति छटनी की 
पूर्व 240 दिन से अधिक कार्य कर लगातार कार्य करने वाला प्रौद्योगिक परिभाषा में प्राती है और छटनी भी धाग 25 एफ . अधिनियम की रूह 
कर्मकार हो गया था । उपरोक्त विवेचन के प्राधार पर प्रथम विचारणीय में अवैध पाई जाती है । 
बिन्दु चारों कर्मकारों के पक्ष में इस प्रकार निर्णिन किया जाता है कि कर्म 

राजेन्द्र की सेवा समाप्ति के सम्बन्ध में उसने अपने शपथ पत्र में 
कार हरि मिह गजेन्द्र, गुलाम रसुल व अर्जुन की सेवाएं समाप्त करने में 

यह व्यक्त किया है कि सहायक अभियन्ता प्रथम उम्तर रेलवे हनुमानगढ़ 
पूर्व एक कैलेण्डर वर्ष में 240 दिन में अधिक उनके द्वारा उत्तर रेलवे 

ने पत्र में , ई . 26/ भाग चतुर्थ दिनाक 3- 8- 81 से उसकी सेवा सुरन्त 
में लगातार कार्य कर प्रौद्योगिक कर्मकार हो गए है । 

प्रभाव से समाप्त करने का आदेश दिया । जिरह में उसने व्यक्त किया 
द्वितीय विचारणीय बिन्दु उन चारों श्रमिकों की सेवा समाप्ति छटनी कि उसे हटाने में पहले उसी दिन आदेश एक्जीविट हरल्यु . 1 दिया थ 
की परिभाषा में पान के बारे में कायम किया गया है । य तृतीय विवार जिराके गाय उसे 14 दिन का वेतन नहीं दिया । इगके मुद्देमुकाबिल रेल 
णीय बिन्दु छटनी धारा 25 एफ . अधिनियम के प्रावधानों के की ओर से श्री ओम प्रकाश गवाह पेश हुआ जिमने प्रार्थी गजेन्द्र द्वारा मिरक्षा 
विरुद्ध होने के सम्बन्ध में बनाया गया है । इन दोनों विचारणीय बिन्दुओं जरनैलसिह को गाली गलौच निकालने के सम्बन्ध में चार्जशीट देना जाहिर 
को एक माथ तय किया जायेगा । इस सम्बन्ध में श्रमिकगण हरिमिह किया मगर इस गवाह की जिरह में इसने स्पष्ट स्वीकार किया कि राजन्न 
राजेन्द्र व अर्जुन की सेवा समाप्तियों के सम्बन्ध में मुख्यत: अप्राथीं रेलवे को मेजर पेनाल्टी में देने के लिए रिकार्ड के अनुसार कोई चार्जशीट नहीं 
की ओर से पी ली गई है कि इन प्रार्थीगण को रेलवे प्रशासन ने भारतीय दी थी । केयल विभागीय जांच की गई थी । इमने आगे यह भी बीकार 
रेलवे संस्थापन्न कोए जिल्द । के नियम 149 की रूह से मही सेवा मुक्न किया है कि प्रार्थी श्रमिक को गवाही से जिरह करने का कोई मौका 
किया गया है । हर्गिसह के सम्बन्ध में यह भी ऐनगज लिया गया है कि उसको नहीं दिया गया था और यह भी माना कि गयाहो से जिरह की गई 
नियमानुसार प्रारोप पत्र दिया गया और जांच की जाकर दोष सिद्ध होन वह आंच अधिकारी ने ही की थी । यह भी गवाह की जिरह से स्पाट 
पर उक्न रेलवे संस्थापन कोष , जिल्द 1 के नियम 149 के अंतर्गत उस हुना कि रेलवे की ओर से कोई केस के लिए प्रस्तुतकार नियुषस नहीं 
तुरन्त प्रभाष में मेवामुक्त किया गया था और नोटिम की अवधि के किया था । न हो जांच की रिपोर्ट प्रार्थी श्रमिक को दी । और यह भी 
बदले में उसे 14 दिन के बेतन भले की राशि देने के प्रादेश जारी होने जिरह से स्पष्ट हुआ कि प्रार्थी राजेन्द्र को दण्ड स्वरूप मेवा से पथक किया 
के दिनांक पर प्राप्त कर रहे बनन के समान गणना करके भुगतान किये था । प्रथम की यह साट है कि प्रार्थी की कोई मेजर पैनल्टी की चार्जशीट 
जाने का आदेश सक्षम अधिकारी द्वारा पारित किया गया था । इग सम्बन्ध नहीं दी और फिर से उसी जाच के फलस्वरूप मजर पैनटी दे दी । 
में रेल प्रशासन की ओर से श्री ओम प्रकाश एम . वस्तु . 1 को माध्य इम प्रकार बह अधि अवैध थी । ओम प्रकाश की जिरह से यह भी स्पष्ट 
में प्रस्तुत किया गया है । यद्यपि श्री ओम प्रकाश ने उसके शपथ पत्र है कि प्रार्थी श्रमिक राजेन्द्र को एक माह का नोटिम नहीं दिया न नोटिस 
में यह कहने का प्रयास किया है कि प्रार्थी हरि मिह के विरुव अनुशाग के यदने वेतन दिया गया न ही उसे कोई मुआवजा दिया गया व वरीष्ठता 
मात्मक कार्यवाही की गई थी जो महायक अभियन्ता हनुमानगढ़ ने ग्ल मची भी घोषित नहीं की गई । इस प्रकार रेलय के गवाह की जिरह 
पथ निरीक्षक हनुमानगढ़ को तीन दिन में जांच करके रिपार्ट पेश करने का हो प्रार्थी राजेन्द्र की सेवा समाप्ति अवैध छटनी की तारीफ में आता 
कहा था और रेल पथ निरीक्षक ने जाप करके महाययः अभियन्ता है जो धारा 25 एफ . अधिनियम के प्रावधान के खिलाफ पाई जाती है । 
हनुमानगढ़ को दिनांक -5- 8- 81 को भेज दी और उन जाँच रिपाट 

अर्जुन के शपथ पत्र में उसने व्यक्त किया कि प्रार्थी अर्जुन को नोटिस 
के आधार पर तत्कालीन महायक अभियन्ता हनुमानगढ़ श्री नानक चन्द 

महायक अभियन्ता II उत्तर रेलवे हनुमानगढ़ जक्शन ने दिनांक 28- 7- 8 1 
गोयन द्वारा पत्रांक ई-26/ बोल्यूम 4 दिनांक 7- 3-81 से प्रार्थी हरि मिह 

को दिया और उसी के द्वारा उमको सेवा तुरन्त प्रभाव से समाप्त की । 
की सेवा नियम 149 के तहत ममाप्त कर दी । मगर इम गवाह की जिरह 
को देखते है तो उसकी गवाह ने फिरह में यह माना है कि प्रदर्ण एक्जीविट 

उमने अपनी जिरह में यह स्पष्ट तौर सो जाहिर किया कि उसे कोई 
अन्य . 2 में ऐसा नहीं है कि प्रार्थी हरि सिंह को दण्ड स्वरूप नौकरी 

चार्जशीट नहीं वो म उसे किसी प्रारोप का स्टैण्ड फार्म दिया । यह 
से निकाल दिया हो तो श्री ओम प्रकाश की म्वीकारोक्ति में यह नण्य 

भी जाहिर किया कि उसे हटाने से पूर्व 14 दिन का माटिम नहीं दिया 
गलत प्रमाणित हो जाता है कि प्रार्थी हरि पिन्ट की सेवाएं दण्ट स्वरूप न ही उसे हटाने रो रहने नोटिम दिया । अर्जुन के मद्देमुकाविल प्रोम 
समाना की गई । बैंस भी दम गवाह के प्रति परीक्षण में यह जाहिर 

प्रकाश की भाक्ष्य काहिल गोर है जिगनी जिरह से यह प्रमाणित होता 
पाया है कि तथाकथित जांच का प्रार्थी को नोटिस नहीं दिया गया मौर है कि पर्जुन को कोई चार्जशीट नहीं दी गई, म ही उसे कोई छटमी का 


- -- 


- 


- 


- 


- 
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-- . - - - - 
मप्रावजा दिया गया और न उगके सम्बन्ध में कोई परिष्टना साचि हो 

प्रवाई 
घोषित की । अर्जुन की माध्य व रेलवे के गवाह से ग्रह बनाबी प्रमाणिन 
है कि अर्जुन को धागे 25 एफ प्रौद्योगिक बिनाद अधिनियम के प्रावधान 

___ ] हरि गिह पुत्र श्री नन्धी मिह की मेधा ममामि दिनांक 7- 8- 81 

को अवैध प्राचिन नौर में की गई है । प्रत उसकी छटनी धारा 25 
के तहत न नो उमे एक माह का मोटिम दिया न नादिय अधि फा 

एफ . प्रौद्योगिक बियाद अधिनियम के प्रावधान के विर फि ! जाने में 
घेतन दिया और न ही घटनी का मआयजा दिया । यहाँ तक कि भारतीय 
रेलवे संस्थापन कोड बोल्यग 1 के नियम 149) के तहत उगे 1 .1 दिन 

अवैध एवं अनुचित पाई जाती है । अतः उमा मेवा ममाप्ति का प्रावण 

दिनांक 7- 8- 81 निरस्त किया जाता है और यह 8- 8- 81 में मेवा ममाप्ति 
फा नोटिम भी नहीं दिया । इस प्रकार जो प्रौद्योगिक कर्मकार की मेवा 

में पूर्वक्त पद व वेतन पर उसे बहाल किया जाता है | 8- 8- 81 के पश्चात 
बिना नोटिस के ममाप्त की धारा 25 एफ . के प्रावधानों का उल्लघन 
किए जाने में अर्जन की छटनी प्रावैध पाई जाती है । 

मे बहानी को तिथि तक वह बेसन एरियर्म के रुप में प्राप्त करेगा । 
मेया गमाप्ति की निषि में बहाली की तिथि तक के दौरान यदि अन्य 

कोई लाभ अर्जित हाए हों तो वे भी वह प्राप्त करने का अधिकारी होगा । 
गुलाम मूल थी स्टेटमेन्ट साफ क्लेम के मयदेमकाबिल रेलवे की पोर 

2. श्री गजेन्द्र पुत्र श्री लाग्यन गंगोत्री की मेवा दिमाक 3- 8- 81 
गे यह जवाब पेश किया गया है कि उसे मैमन के हैमियत में एक स्वीकृत 

को अयैध रुप मे ममाप्त की गई जो मेवा ममाप्ति का अवैध प्रादेश 
टी . एल ए . पर एक विशेष समय के लिए लगाया गया था । एक टी . 

निरस्त किया जाता है । इसकी छटनी धाग 25 एफ . अधिनियम के 
गाल ए . की ममाग्नि पर दूसरे टी . एन . ए . फी म्बीकृति पर उसे काम 

प्रावधानों के विरुद्ध की गई प्रमाणित हुई है । प्रतः श्रमिक गजेन्द्र पृन 
पर लगाया जाता था । बिना किसी लिखित अनबन्ध अथवा पान के ही 

लाखन गंगोत्री उमकी मेवा समाप्ति दिनांक 3- 8- 81 से पूर्ववत पद ष 
उसे केजअल के रूप में समय - समय पर रखा गया और टी . एल . ए . 

वेनन पर बहाल होने का अधिकारी पाया जाता है । श्री गजेन्द्र सेवा 
की ममाप्ति पर उमझी मेवा मयन. ही समाप्त हो गई । म रेलवे की 

ममाप्ति की तिथि 3- 8-81 में मेवा में बहाली की तिथि तक व पूर्ववत 
पनी के मद्दे मुकाबिल गुलाम रमन ने स्वयं के शपथ पत्र में यह शपथ 

दर में वतन ऐरियर्म के रुप में प्राप्त करेगा यदि 3- 8- 81 में बहान किये 
पर व्यक्त किया है कि उसकी मेवा मगमर गलन , अकारण, अनुचित 

जाने की तारीख तक यदि अन्य प्रौर देय लाभ अर्जिन नए हैं पर भी वह 
व अनाधिकृत अवैध मा में समाप्त की । उगने यह भी सपाट सौर से 

प्राप्त करने का अधिकारी होगा । 
कहा कि जमे कोई मेवा समाप्ति का नोटिम नष्ठी दिया । गलाम रमूल 
ने उसके प्रतिपरीक्षण में यह भी व्यक्त किया कि यह गलत है कि उमे 

3 गुलाम रसुल की मेवा गमाप्ति दिनांक 5- 9- 81 को अवैन पाई 
विशेष कार्य के लिए टी . एन . ए . पर रखा था । उसने इसे भी 

जानी है । उमकी मेवा समाप्ति के प्रादेश को निम्न किया जाता है । 
गलत बताया कि विशेष कार्य पूरा होने पर दूसरे टी . एल . ए . पर उमे 

थी गुलाम रसुल की छटनी धाग 25 एफ . अधिनियम के प्रावधान के 
रखा हो । यह भी जिगह में व्यक्त किया कि उनकी कार्य अवधि में 

विरुद्ध होने से प्रश्रय पाई जाती है । अतः प्रार्थी श्रमिक गुलाम 
ग्रेक नहीं दिया और मे भी गलत बताया कि वह अपनी स्वेच्छा से 

रसुल मेवा ममाग्नि की तारीख में उसके पूर्ववत पद व वेतन पर बहाल 
नौकरी छोड़ गया हो । एमके मुद्दे मुकाबिल रेलवे की प्रोर से मुरेश 

होने का अधिकारी है वह दिनांक 5-0 - 81 के पश्चात बहाल होने की 
कुमार गवाह पेश हुआ जितने व्या किया कि गुलाम रमुन को मेरिकल 

तिथि के मध्य काल का वेतन नियमानुसार ऐरियर्म के रूप में प्राप्त करेगा । 
टेस्ट के लिए लिखा कर भेजा था । मेडिकल के लिए उसने मीमों नहीं 

धम दौरान में यदि अन्य कोई नाभ अर्जिन ए हों तो वे भी वह पाने 
लिया । वह 5- 4-81 को कार्य पर नहीं पाया । उन्होंने इसे मैया मे 

का अधिकारी होगा । 
नहीं निकाला बल्कि डाक्टरी के लिए भेज रहे थे । श्री सुरेश कुमार 

श्री अर्जुन पुत्र जवारा की सेवा समाप्ति दिनांक 28- 7- 81 को अनुचित 
ने उसकी जिरह में यह माना कि गुलाम रमुल श्रमिक को 25- 3- 75 को एवं प्रध कप में निरस्त की गई । उसकी छटनी धाग 25 एफ . अधि 
सेवा में लगाया था और 4- 9- 81 तक वह बगैर मेटिकल में रहा । ग्रह निगम के प्रावधान के यिम् पाई जाने से प्रवेध थी । इमलिए, श्री अर्जुन 
भी वह नहीं बता सका कि गुलाम रसुल श्रमिक का नाम कब तक मस्टर पुत्र जबाग की मेथा ममाप्ति प्रादेश दिनाक 28- 7- 81 निरस्त किया 
रोल में चला । यह स्पष्ट नौर में माना कि हम समय गुलाम रमुल का जाकर उसे मेवा समाप्ति के दिन से पूर्वधन पव व येतन पर बहाल किया 
नाम मस्टर रोल में नहीं चल रहा है । श्री सुरेश कुमार शर्मा ने जिरह जाता है । मेवाममाप्ति के दिन के पश्चात भौर उमे बहाल करने की 
में यह भी माफ तौर से मान लिया कि गुलाम रसुल को छटनी का निधी व यह उमी प्रम में नियमानुगार वेतन प्राप्त करेगा और हम 
मुबावजा नही दिया । मजबूरी ममाप्त होते ही उसका नाम मस्टर गेल अवधि तक जो भी देय लाम उसे अर्जिन हप हों वे भी वह पाने का 
में हटा दिया । यह भी माना कि उमको पार्जणीट नहीं दी न विभागीय अधिकारी होगा । 
जांच की । मस्टर रोल से नाम हटा देना यह छटनी की परिभाषा में 

___ श्री महामीर पुत्र नेजा के सम्बन्ध में पहम्मे ही नौ हिस्प्युट अवार्ड 
प्राता है । क्रिमी प्रकार से भी एग तरह से सेवा से ममाप्त कर देना 

पारित हो चुका है । उपरोक्त प्रवाई की प्रतिलिपि अंसर्गत धाग 17 ( 1 ) 
छटनी की तारीफ में प्राता है । प्रार्थी श्रमिक गुलाम रसुल को छटनी 

प्रौद्योगिक विवाद अधिनियम 1947 केन्द्रीय सरकार को वान्ते प्रकाशनार्थ 
या मुआवजा नहीं दिया न उसको चार्जशीट वी न उमके खिलाफ विभागीय 

भेजी जावे । प्रवाई श्राम दिनांक 28- 2- 89 को बीकानेर कैम्प पर जारी 
जोष की । प्रेमी सूरत में उमकी सेवा ममाप्नि धारा 25 एफ अधिनियम 

किया गया । 
के प्रावधान के विरुद्ध पाई जाती है इसलिए गुलाम रसूल की मेवा ममाप्ति 
अवैध छटनी की तारीफ में पाती है और उसकी सेवा ममाप्ति अनुचित 

[ मं० एल -4 10 11/ 25/ 85 डी II ( बी ) ] 
अवैध एवं प्रनाधिकृत रूप में की जाना प्रमाणित होती है । हम प्रकार 

प्रताप सिंह यादव, पायाधीश 
यह विचारणीय बिन्दु संख्या 2 और तीन भी प्रार्थीगण के पक्ष में निर्णित 

नई दिल्ली , 26 मई, 1989 
किये जाते हैं । 

का . प्रा . 13 4 1---- औद्योगिक विवाद अधिनियम, 1947 ( 1947 

का 14 ) का धाग 17 फे अनुमरण में , फेन्द्रीय सरकार टेलीग्राफ पिमेंट 
फि प्रार्थीगण परि मिह, गजेन्द्र , अर्जुन और गुलाम रमुल ही छटनी 

शाहजहाँपुर के प्रबन्धनंव से मम्बर नियोजकों और उनके कर्मकारों के मीच , 
धाग 25 एफ . प्रौद्योगिक विवाद अधिनियम के प्रावधानों के विरुद्ध अनुबंध में निर्दिष्ट औद्योगिक विवाद में फेन्द्रीय मरकार औद्योगिक प्रधि 
की गई होना प्रमाणित हुई है इस प्रकार उनकी मेवा ममाप्ति अनुचित करण, कानपुर के पचाट को प्रकाणिन करती है , जो पेन्द्रीय सरकार को 
अवैध एवं अनियमित तौर में की गई है । उपरोक्त चारों प्रार्थीगण उनकी 12 - 5- 89 प्राप्त हुप्रा था : 
सेवा समाप्ति की तिथि से अब तक निरन्तर सेवा में मामा जायेगा 

New Delhi, the 26th May, 1989 
पौर इस अवधि के दौरान जो भी वेय लाभ उत्पन्न हुए हैं उन्हें भी वे 

S . O . 1341 . -- In pursuunce of Section 17 of the Industrial 
पाने के अधिकारी पाए जाते है । 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 


tember 1987,979 No. L-400mm Mir 
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- - - - - - - -- 
hereby publishich the award of thic Industrial Tribunal, Rajesh Kumar Chaubey , who was an employee or other 
Kanpur as shown in the Aniexue, in the industrial dispute Division and who was also junior to him . 
between the employers in relation to the managenient of 

5. In support of his case the workman luas Nied his 
Telegraph Department, ShahjahanpIT and their voikmen , 
which was taceived by the Central Government on the sfidavits dt. 16 -8 - 88 and 26 - 7 -88 and in suprort of their 
12 - 5 - 89. 

case the management havc filed the affidavit dt 4 . 2 - 89 of 
Shri Lok Pal Singh Chauhan SDO ( T ). Both sides lave 

also relied upon a number of docunents in support of their 
ANNEXURE 

respective casos . 
HEFORE SHRI ARJAN DEV PRESIDING OFFICER 

6 . Admittedly the workman had worked till 18 - 10 -84 and 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAY 

during the period 19 - 9 -80 to 18 - 10 - 84 he had worked 
CUM LABOUR COURT, KANPUR 

for 1336 days. In luis crose examination the management 

witness has admitted that during 1984 workman had 
Industrial Dispute No. 139 of 1987 

worked for 269 days. In view of it the workman was 

entitled to the benefits provided for by section 25F I D . 
In the matter of Shri Shiv Kumar Duhey , 

Act at the time of termination of his services . This is 
So Shri Rama Shanker Dubey , 

the general Law . 
Village & Post Rasoolahad , 

7 . The first dispute between the patios fs on the point 

whether or not workman had gone on 4 days casual leave 
District Faizahuc 

Petitioner . 

Since the workman has denied this fact, the burden of 

proof on this point lies on the management. 
AND 
The Sub Divisional Officer, 

8 . In para 2 of his affidavit , the management witness 

hay deposed that the workman went on leave for 4 days 
Telegraph , 

in October 1984 and thereafter did not turnup nor he 
Shahjahanpur, 

gave ang application regarding his absence to SIT Mohd . 

Qayum who is dead . In the said pata of his aflJavit, the 
Uttar Pradesh 

Opp . Party 

management witness has referred to the report of the fajl 

SIT cony of which is annexure I to the rejoinder allidavit 
AWARD 

And also fled photostat cony of Wustor Roll which is 

annexure I to the said affidavit. In the verificatior clalise 
1 . The Central Government, Ministry of Labour, vide 

it is stated that the contents of paras 1 and ? of the effidavit 
its notification No. L - 4001243 / 86 -DIT ( B ) , dated 2 Sep 

are correct to his personal knowledge. In his cross examina 
tember 1987, has referred the following dispute for adjudi 

tion the management witness has denied that the workman 
cation : - - 

had not gone on 4 days casual leave which he hec nken 

orally . 
Whether the action of the management of Telegraph 
Department Shahjahanpur , in terminating the ser 

9 Annexure I to the rejoinder alidavit dt. 2 - 5 - 86 filed 
vicey of Shri Shiv Kumar Dubey , casual labour 

on hehalf of the management is the copy of the report 
w .c .f . 19 - 10 - 84 , is legal And justified ? If not, to 

dt. Nil of Tate Mohd. Qayum SIT . It appears to have 
what relicf the workman entlllcd to ? 

heen receives in the office of Dy. Divisional Offrer ( T ) 

Shahjahanpur on 1 .5 - 4 - 85. To his report Mohd Qayum 
2 . It is the admitted case of the partics that the ahove 

has written that on 15th or 16th Octoher 1984. the work 
named workman had worked for 1336 days during the 

man had told him that he was going to his home for 
period 19 - 9 - 80 to 18- 10 - 84 and in the gradation list of the 

4 days . He further writes that since then the workman 
the casual la hour of Shahjahanpur Sub Division dt. 31- 7 -83, 

had not writien him any letter non had come back on 
liis name appeared at serial no . 19 . 

duty . This fact that Mohdi . Qayum is dead kalio ad 

mitted by the workman in his cross examination . 
3. The workman s case in brief is that his services were 
terminated by the management w .cf, 19- 10 - 84 , without 

10 . Annexure TI to the rejoiniler affidavit is the copy of 
notice or notice pay . In his place at Inspector ( T ) Mohd . 

Mustor Roll which shows that in the month of Ortohet . 
Qayum took one Rajesh Kumar Chaubcy . Having worked he had heen market present upto 18th and thereafter hc 
for more than 240 days in 1983, he ought to have becn had been marked absent. 
given regular appointment as line man , in connection with 
his illegal retrenchment he made an application to Sub 

11 . The above evidence led on behalf of the mana e 
Inspector Mohd. Qayum , but in vain . Thereafter on 

ment thus shows that in the month of October 1984, he 
16 - 1 -85, he sent applicntions under certificate of posting to 

had worked upto 18th and not thereafler . 
SDO ( T ) Shahjahanpur and Divisional Enginerr ( T ), Sitapur . 
but to no effect. Subsequently he sent registered letters 

12 . Now Ict 19 sec what the workman says . against it . 
on 9 - 2 -85, 8 - 3 -85 and 12 - 3 -85, to Dy. Divisional Officer 

In para 4 of his affidaviť dt. 26 - 7 - 88 , the workman writes 
Shahiahanpur Divisional Engineer ( T ) Sitapur and tu the 

that it is wrons to say that lie had proceedel on lenve 
Hon ble Minister for Information . When nothing harpened and thereafter did not join duty . He was very much ne 
on his representation he gave registered notice uis , 80 c .nc. cent and his services were illegally torininated 
to the partics concerned . 

hv SDO 
He has therefore , prayed that 

Telegraphs Shahjahonnur in order to 20commodate his man 
the management he directed to post him as regular em Shri Rajesh Kumar Chaubey . He further writes that when 
ployee or replar lincman We. f. January 1984 ind pay till 26th October 1984 he was not allowed to resimc duty , 
him arrears of wages from Januara 1984 . 

he movet an application on 26th October 1984 but when 

despite that he was not given employment he went back 
3 . In defence , the management plead that the workinan to his village . 
went on leave for 4 days and thereafter he did not turnup 
Shri Rajesh Kumar Chouhey was kept in service we. f . 

13 In the cross examination he states that on 19 - 0 - 84 , he 
1 - 01 - 79 He was senior to the workman in question . The presented himself for duty at about 7 am 
question of regular appointment to the workman does not 

Tť via only 

of thout 10 . 30 am . when others hari leen rent on duty 
arise as so far those working as casual labour since 1977 . that Mohit Qayum SIT told him that he woult mai + l ę 
have not been given regular appointmtnts . 

him on duty . At that time no one was are ent. When 

he inquireil hout its renson Sh Oavim did not give him 
4 . In his reininder the workman has denied that he any reason for his act Then the bar stale i thot ;it hout 
proceeded on leave is allered hy the management anél 1 nm thont vero clav he met SD 
thereafter did not join duty . 

( T ) in hic office it 
According to him his servicce Shahinhannur, who after hearing him 
prese illegally terminated in 

asculreit hini 
order to accommodate 

that 
Shri in 5 or 6 days time he would be given duty . He admite 


- 


- - 


- - 
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- - - - -- - - 
Thit he made no complauit in this regarul in writing . 14 

21 . Whatever my he said about lapses on the art of 
cording to hini Wien till 25 - 10 -84, nothing came out hic the wozhaan in cytablishing his casc , atleast from the notice 
went back to his vittayc which is in District Faizubad . ll linder section 80 CP. C . dutcu 26 - 3 -85, one thing can le 
wils on 20 - 111- 84 that he wrote a lellei to SIT Shalijalampur . inferred that such a notice would have leen given by him : 
under certificate of posting . The copy of the letter in only when nothing had come out on his earlier Writen re 
annexure I to his aflidavit dl. 20 -7 -88 . 

pieseilation . All that we cannot say is as to uctually when 

there ord or written representations were mikle by tho 
14 . I have yonc throligh the copy of the lelier datel Workman . In the circumstances he cannot be said to have 

londone, the job . Thero is one more circumstances which 
posed to by him in his cro - S examination that Sub Jn sec lends support to the above view . In para 2 of the wijtten 
tor ( T did not give him duty and that lie had met that 

statement it is pleaded by the management that 18 days 
Very dilly SDO ( T ) Shahjah :111pui in his oflicc, who after wages of the month of October , 1984 of the workman were 
hearing him had assured him that he would be len on 

remitted hy money order to the workman at his home ad 
Luty in 5 or 6 days time do not lind mention . Further after 

Jress on 7 - 11 - 84 . There is no documentary evidence from 
[! e asurance alleged to have been procured by lum fioni 

the side of the management to show that while rernitting 
SPO ( T ) Shahjahanpur, he would have written thu Jelier 

the amount it was stated that since after taking 4 days 
in case of non giving of duty to SDO ( T ) Shahjahanpur 

canal leave ho had not turned up , it was being pre - limec 
und not to Sub lospector ( T ) . 

that lie had abondoned the job . Further under ceutinn 25F 

lie was cntitled to notice , or notice pay hesidej netiench 
15 . Next | refer to the copies of other letters fileul hy ment compensation . At least retrenchiment compensation to 
him in this case . They are annexure I] I and IV uf his 

which he was entitled should have been remitted to him , 
aftravit dated 16 - 8 - 88. Annexure UL is the copy of loller 
diiled ) 6 - 1 -85 

21. In the circumstances having worked continuously for 
addressed to U Mandal Adhikari ( T ) 
Shajahanpur and Annexure IV is 1. c copy of lciler dated 

mort than one year and in view of non -compliance of pro 

visions of section 
two letters 
In the 

25F 1. 
8 - 3 85 aldressed to the said Officer. 

D . Act , the terminatiosi 

of the scrvices of the workman wie .f, 19 - 10 - 84 cilinot ho 
also 110 mcption is made of facts which are alleged by 

Tielii us legal and justified. 
him in his cross examination to lave transpired on 19- 10 - 84 . 

Since there is no evidence as 

to when workman cime hack after going 
Annexure IV tu tlic affidavit datel 16 - 8 -88 is the copy of 

on Icave we f. 
application dated 19 - 8 -86 filed by him 

19- 10 -84 I allow him 
before AIC ( 0 ) 

back wages w . e. f. 1 - 1 - 85 , of course 

will continuity of service w .eſ, 19- 10 - 8 -1. I-Ic 
Dehradun . In this application also no mention is inade 

ball here . 

instated . 
of the above facts . 

22 . Reference is answered accordingly . 
16 . I may state licre that the receipt of hoso letters has not 
admitted by the management witncss in his allidavit. He 

ARJAN DEV , Presidin 01. ces 
has simply udinitted the receipt of notice u / s 80 C . P . C . 

[No. L -40012 , 43786 DJIBI] 
dated 26 - 3 -85 given by the workman . To prove that the 
ahove letters were sent, the workman has not filed the 
certilicare of posting nor fostul receipts of registration , 

47. T . 134 ? _ efore foran afeformi , 19. 17 ( 1947 

T 14 ) AT ETT 17 let Hru it, # 2277 Zafirafya Burt 
17 . There is no evidence that any officer of the Tele 

( माईक्रोयेंध प्रोजेक्ट ) मुरादाबाद के प्रबन्धतंत्र में सम्बद्ध नियोजकों और 
graph department or Mohd Qayum SIT had any enmity 
with the workman . There is no explanation why he was उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

HOTETT stafira 470 , 4THY 47177 Fit 14Tforiy qnafr , 
Chaubey. Therefore , management s evidentce which finds 

Preto TETT FT 12 - 5 -89 ir GT GTI 
corroboration from documents evidence appear s to be fur 
more reliable than the evidence of the workman . I 11:eie 

S . O . 1342. - In pursuance of Section 17 of the Indus 
fore, believe the maangement case that from 19 - 10 -84 he 

trial Disputcs Act, 1947 ( 14 of 1947 ) , the Central Govern 
went on cavc for 4 days for which he took oral permis 

ment hereby publishes the award of the Central Govern 
sion from Mohd . Quyum Sub Inspector ( T ) . 

ment Industrial Tribunal, Kanpur is shown in ihe 400 

Xire , in the industrial dispute between the employers in 
18 . The next important question which icquicy cele , mi relation to the management of Telecommunication (Micro 
pation is whether the workman left the job of his own on Wave Project ) , Muradabad and thçir workmen , which was 
ho came back thereafter to resume duty . 

received by the Central Government on the 12 - 5 - 89 . 


ANNEXURE, 


19 . In para 5 of his statement in cross examination , the 
workman has deposed that when till 25- 10- 94 nothing came 
out , he went back home. Soon thereafter he said that 
thoieafter he did not come back to Shahjahanpur. How 
ever , lie imemdiutely changed and said that he visited 
Shahjahanpur on 1 - 12 -84 and after 2 or 4 Jays he went 
back honie . As stated by me aboic , in order in prave 
that letter Jated 26 - 10 - 84 , 16 - 1 - 85 and 8 - 3 -85 were written 
by him , he has not filed certificate of posting und posit 
leweints of registrution He has also not filed the copy of 
notice dated 26 - 3 - 85 u / s 80 C . P . C ., the receipt of which 
is admitted by the manugement. The monagement to his 
But tiled the originul notice . Atleast this notice would have 
shown as to when representations in the past wçre milde by 
him to the iuthorities concerned . 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIA ), TRIBUNAL 

KANPUR 
fudustrial Dispute No. 10 of 1988 

In the matter of dispute : 


BETWEEN 


Shri Kartar Singh Driver , 
Co Meharaj Singh , 
Near PIC Naya Gaon . 
Moradabad . U . P . 


AND 


20 Annexure V to the allidavit dated 16 - 8 - 88 of the work 
man is said to be the copy of application dt. 19 - 8 - 86 made by 
the workman before ALC ( C ) Dehradun . In this he has mai o 
reference to his sencing his application on 16 - 1 - 85 vnder 
Certilicate of posting to SDO ( T ) Shahjahanpuu 2 Divi 

ional lingineer ( T ) Sitapur , registerej letter dated 1 - 2-85 
te Un Mandaliya Adhikari ( T ) Shahjahanpur . Registered 
1. elles dated 8 - 3 -85 to Divisional Engineer ( T ) Sitapur, 
letter dated 12- 3 - 85 to Hon ble Minister for Information 
ind notice / s 80 C . P . C . dated 26 - 3 - 85 . 


The Divisional Enginçer , 
Microwave Project , 
rajpat Nagar, 
Moradabad . U . P . 

AWARD 


1. The Central Government, Ministry of Labour, vide 
it s notification No. L -4001222 / 87 - D .II( B ) dated 11- 10 -88 
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has referred the following dispute for adjudication to this 

7 . It has been admiticd by the management witneys in 
Tribunal; 

Cross cxamination that in respect of the misconduct of 

chargesheet was given to the workman nor any regular in 
Whether the action of the management of Telecommuni 

quiry was conducted by the department againyt um . We 
cation Dopartment in relation to their establish 

lave , therefore , to see whether or not in the absence of any 
ment of Microwave Project Moradabad in terminat 

departmental inquiry proceedings, the seviles of the work 
ing the services of Shri Kartai singh Drver w .e . f. 

mun could have been terminated by the management speci:: l 
23 - 11 - 85 ( A . N . ) is justified ? If not , to what 

ly when thic allegedl accident is denied by the workman . 
relief the workman is entitled to ? 

8. Ext. W - 16 is the copy of statement showing the period 
2 . The workman s caso in brief is that he joined the 

(luring which the workman had worked from the beginn 
services in the Microwave Project, Moradabad under the 

ing of his sorvice in the Microwave Project, Moundalad . 
Divisional Engineer, Microwave Project Moradabad , on 

The statement has becn admitted by the management. It 
20 - 8 -82 as a Truck Driver. In November , 1985 , 1 fulse 

shows that in 1985 upto 23 - 11 - 85 he had worked for 232 
allegation was made against him that he was involved in 

days . In December, 1984 he had worked for 31 days . 
an accident as a result of which a person received injuries; 

It means that during the period of onc ycar preceding the 
that he was arrested by the police but was got reioased by date of termination of his sorvices he had worhed for 263 
the Assistant Engineer, Shri Ram Araj; and that the acci days . In other words before the date of termination of 
dent took place on account of his being under the influence his services he had worked continuously for one year within 
of liquor . As a result of the said false allegation he was 

the meaning of section 25F I. D . Act. His services could 
denied duty w .e .f . 23- 11-85. He alleges that thereafter le have been terminated had compliance of section 25F been 
made repeated requests for allowing him to reguíne duties 

made by the management. In the instant case , the minune 
but in vain . Ultimalely he gave a registered notice on ment has not made the compliance of section 25F I, D . 
27 - 1 - 86 and in reply to the said notice he was informed Act , as has been admitted by the management witness. In 
that his services had been terminated w .e . f. 23 - 11-85 duc his cross examination he has gaid that the workman was 
to his aforesaid carelessness , negligence and unbecoming neither given any notice or notice pay nor was paid any 
conduct. According to the workinan lie was never given retrenchment compensation . 
any Curgesheet nor any departmental inquiry was held 
against him in respect of the alleged accident. As such 

9 . The order of termination of workman s services is. 
the order terminating his services is illegal. He is therefore , 

therefore void ad initio . I is illegal oven oht wire as 
entitled to reinstatement with continuity of service and will 

the order of termination against the workman casts Ktigrca 
full back wages . 

in the absence of any departmcntal proceedings that he is 

guilty of misconduct. 
3 . On behalf of the management written stutenent has 
been fled by the Divisional Engineer, Telecom ., Microwave 10 . Hence , it is held that the action of the management 
Project Moradabad . It is pleaded that the workman was 

of Telecommunication Department in relation to their estab . 
selected for deployment ay a casual driver in the Division 

lishment of Microwave Project Moradabad in terminating 
on 4 -2 - 82 . On workman s rcquest dt, 15 - 3 -83, copy onex 

the services of Shri Kartar Singh Driver w .o .f . 23- 11 - 87 
ure 1 , his services were terminated w .e . f, 23 -3 - 83 vide 

( a .n . ) is not justified . He is , therefore , entitled to rcintato 
office order, copy annexure 2 . Thorcafter, whenever le ment with continuity of service with full back wages An1 
came for work , if a vehicle happened to be availrole , he other consequential benefits subject to his produing an 
was engaged strictly on daily wages. It is further pleaded affidavit to the effect that he was not gainfully cuiployed 
that the workman s bohaviour with the staff was not good . 

any where else during the period when he was out of 
He wus repriminded soveral times but every time he gave job , 
the assurances that he would not give any cause for com 
plaint any further. On 23 - 11 -85, he rammed the Truck 11. Reference is answered accordingly . 
which he was driving in a rickshaw carrying 3 persong one 
of whom sustained injuries . He was taken in police Chy 

ARJAN DEV . Prosiding Officer , 
tody, but on the intervention of the officials of the depart 
ment ho WAS let off by the police after stern warning. Copy 

[No. 1.-40012122187-D . II ( B ) 1 
of the report of the Microwave Project Moradabad regard 
ing the said accident is annexure IV . Keeping all thosc in 
view it was found that the workman was not suitable for 

T. 67. 1343 -- sterifica ferare faftur, 1947 
deployment any more . Since the work of the projects ( 1947 41 14 ) T ATT 17 TU # , inte att ta 
Confined to hills of Kumaun and Garhwal Rogions which 
have serpentino roads with steep gradients , it is not safe to 

मेल सर्विस ज उिविजन अजमेर के प्रबन्धन में सम्बद्ध नियोजकों और 
engage the workman any more keeping invlow the safety 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 
of the lives of the government officials and tho Govt. अधिकरण, जयपुर के पंचपट को प्रकाशित करती है , जो फेन्द्रीय सरकार को 
property . 

16 - 5- 89 TT TT ATT 
4 . In support of his case the workman has filed his own 
affidavit and a number of documents . On the other hand , 
in support of their case , the management filed ihe affidavit S. O . 1343. - ] n pursuance of Section 17 of the Industrial 
of Shri G . C . Srivastava , Divisionul Engineer , but examin 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Goverament 
ed Shri Ram Araj, the Assistant Engineer , while udducing hereby publishes the award of the Todustrial Tribunal, 
evidence. The manageinent also relied upon a number of Jaipur as shown in the Annexure, in the industrial disputo 
documents . 

between the employers in relation to tho management of 

Railway Mail Service , I Division , Ajmer and their vork 
5 . Ext. M - 3 and M - 4 are the conies of reports at. nil and men , which was received by the Central Government on the 
24 - 11 - 85 , respectively , the farmer by driver Ram Autar and 

16 - 5 -89. 
Driver Sher Singh and the latter by Tech , Shishu Pal 
with regard to the accident of Truck No . DHL 780 driven 
hy the workman against rickshay rashly causing injuries 
to 2 persons going on the said rickshaw , arrest of the 
workman by the police of nolice station Civil I incs , 
Moradabad, ond workman s release on bail, 

A .08. & . 29/88 


केन्द्रीय औद्योगिक न्यायाधिकरण , जयपर 


6 . Ext. M - 11 is the copy of order dt. 24 -11 -85. marec 
by Shri Ram Araj Assistant Engincer terminating los e Virta 
an account of the suid accident and his past miconduct. 


रेफरेन्मः मन्त्रीय मरकार, श्रम मंत्रालय नई दिल्ली की अधिसूचना मसपा 

H . 40012 /8 /87-- # II ( # ) ferite 6-5 88 


- - - - - 


- 


- - 


-- 


-- -- - 


- - - 


- 
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श्री सोहन लाश अग्रवाल मार्फन श्री रामेश्वर लाल दूधवाला दर्शन, कुमार और अन्य द्वारा, धारा 33ए के तहत , सेन्ट्रल रेलवे 
उतार धासेरी, अजमेर । प्रार्थी पक्ष 

के प्रयन्धतंत्र से सम्बद्ध नियोजकों के विरुद्ध एक शिकायत पर अनुबंध 
में निर्दिष्ट केन्द्रीय सरकार औद्योगिक प्राधमारण , कानपुर के पंधरट को 

प्रकाशित करती है, जो केन्द्रीय सरकार को 12- 5 -89 प्राण हुआ था 
बनाम 
सुपरिन्टेण्डेन्ट , पार . एम . एम . " जै रिवीजन , अजमेर --- 

S. O . 1344. - In pursuance of Section 17 of the Industrial 
नियोजक पक्ष 

Disputey Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 

Industrial Tribunal, Kanpur in respect of a complaint u / s 
उपस्थिति 

33A of the said Act filed by Sh . Darshan Kumar and 
प्रार्थी पक्ष की ओर से : श्री बी . एम . भागडा एवं प्रार्थी स्वयं 

other s against the management of Central Railwan , Jhansi 

which was received by the Central Government on 12 - 5 -89 . 
नियोजन पक्ष की ओर से : ___ कोई हाजिर नहीं 

ANNEXURE 
अयपुर 15 नवम्बर 1988 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER, 
प्रवाई 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
भारत सरकार, श्रम मन्त्रालय के प्लेस्थ आफिसर ने उनकी अधिसूचना 

PANDU NAGAR , KANPUR , U . P . 
संख्या एल . 40012/ 8/ 87 - डी II -( बी ) दिनांक 6- 5- 88, निम्न 

Industrial Dispute No. 75 of 1987 
विवाद इस न्यायाधिकरण के अंतर्गत धारा 10( 1 ) ( डी ) को उपधारा 2 

In thc matter of dispute 
( प ) आयोगिक विवाद अधिनियम, 1947 जिसे तत्पश्चाग अधिनियम 

BETWEEN 
लिखा जाएगा, वास्ते अधिनियार्थ प्रेषित किया है । 

Shri Darshan Kumar Kaushik & others, 

Co. Shri Surender Singh , 
" Whether the action of the management of R . M .. J 

21336 Namneir Agra 
Division , Ajmer in terminating Shri Sohan Lal 
Agarwal, ex - Tiffin pay from service with cffect from 

AND 
3 -12- 86 is legal /justified ? If not, to what relief the 
workman concerned is entitled and from what date ? " . 

Divisionul Railway Manuger ( P ) , 

Central Railway Jhainsi, U . P . 
बाद प्राणि इस रेफरेग्स को इम न्यायाधिकरण में पंजीकृत किया 
गया और उभय पक्षकारों को नोटिस जारी किये गये । नोटम 

AWARD U / s. 33- A I. D . Act 
गपचारा प्रार्थी मोहन लाल अप्रवाल स्वयं उपस्थित आया जिसे माज 

1. This is an application under section 33 - A I. D . Act , 
प्रपना स्टेटमग आफ कलेश प्रस्तुत करना था । मप्रार्थी अधीक्षक , पार . filed by Shri Surender Singh , the authorised representative 

for the workmen with the affidavit of Shri Mahavir Prasad 
एम . एम . जे डिवीजन, अजमेर. पर इस न्यायाधिकरण द्वारा जारी की 

sun oi Shri Nanua Ram . 
गई नोटिग की सामील 10- 10- 88 को हो चुकी है, मगर, बाबजूद 
नोटिस प्राप्ति के वह सम्थिा नहीं पाया है । प्रार्थी मोहन लाल ने 

2 . Facts of the case appear in the affidavit of Shri Mahavir 

are that during the pendency of I. D . Case No. 5986 the 
उरग अधिकृत प्रगिनिध श्री श्री . एन . बागडा के द्वारा एक प्रार्थना पत्न 

Railway Administration in violation of the provisions of 
इस प्राशय का प्रस्तुत किया कि यद्यिपि फेन्द्रीय मरकार वारा उसकी section 33 and 25F I. D . Act, terminated the services of - -- 
सेवा ममाति का मामला ग न्यायाधिकरण को निर्देशित किया गया है 

1. Shri Nathi Lal son of Sh. Amar Singh 
मगर उसकी मेवा समान का विवाव फेन्द्रीय सविय ट्रिब्युनल, जोधपुर 

2 . Shri Dhani Ram son of Sh. Mohar Singh 
के समक्ष पेश पर रखा है, जो विचाराधीन है और यह वहीं से राहा 

3. Shri Bhikh Chand son of Sh. Hava 
चाहता है । ऐसी परिस्थिति में यह मायाधिकरण मौजूदा विवाद के 

4 . Shri Puran son of Sh, Giriraj 
सम्बन्ध में कोई कार्यवाही मागे न कर नो डिस्प्यूट अवार्ड पारित कर 

5. Shri Raddhey Shyam so Sh. Beeda 
देव । 

6 . Shri Ashok Kumar slo Brij Kishore 
श्री मोहन लाल अग्रवाल को श्री बी . एम . बाग हा ने शिनाखत 

7. Shri Khubi son of Shri Muida 
किया है । भूमि उमझी मेवा ममाप्ति के सम्बन्ध में मामला केन्द्रीय 

8. Shri Ramesh Chandra S / o Jagannath 
सेवा न्यायाधिकरण, जोधपुर. पेः समक्ष जेरकार है और वह वही से 

9 . Shri Nihal son of Shri Yadram 
अनुतोष प्राणा करना चाहता है । मौजूदा विवाद को प्रागे न चना कर 

10. Shri Mahavir son of Sh. Nanua Ram 
प्रार्थी न कोई विवाद नहीं का पंचाट पारित करने की प्रार्थना की है । 

we f. 19 -5 -87 . It is further alleged that the Railway 
विपक्षी की ओर से नोटय प्राप्ति के बावजूद भी कोई उपापा नहीं Administration has not paid them arrears of wages on the 

ba is of 4th Pay Commission report. It is, therefore, pray 
है, न ही किसी प्रकार का एगराज उनकी ओर से उठाया गया है । इन 

ed that the above named workmen in question be ordered 
भी परिस्थिानयों को देखते हुए इस रेफरेन्स के सम्बन्ध में नो । इस्प्यूट to be reinstated in service , 
अवार्ड पारत कया जाता है । 

3. The case is contested by the Railway Administration . 

Tlie Railwily Administration has flatly denicd the caso 
अवार्ड आज दिनांक 15-11-88 को पारा किया गपा और 

ct up by the workmen through their authorized represen 
अदाला में पढ़ कर मुनाया गया । अनार्ड नियमानुगार फेल गरकार को 

futive. According to the Railway Administration , they have 

not donc anything against the interest of the workmen dur 
वास्त प्रकाशन भेजा जाए । 

ing the cndclicy of I. D . No. 6986. 
प्रताप मिस् यादव, भ्यायाधीश 

4 . From the side of the workmen rejoinder has also been 
[ नं . एन .- 40012 / 8 / 87 डी - II ( मी ) । filed und in para 3 of the rejoinder the names of the 

following six workmen have also beco added 
का . आ . 1344: - - औद्योगिक विवाद अधिनियम, 1947 

1. Shri Reeda. 
( 1947 का 14) की धारा 17 अनुसरण में पान्द्रीय सरकार श्री 

2. Shri Mazeed . 
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3 . Shri Bachhuo . 

32 Chukrata Road 
Dehradun U . P . 

Petitioner 
4. Shri Ramesh Chand . 

AND 
5 . Shri Mohan and 
6 . Shri Barkut . 

lhc Chiel Dehin un Centre LDI 

Logging Development Institute 
5 . In support of licit case the workmen has relied on the 
affidavit of Shii Mahavir son of Shri Nanua Ram . From the 

Kalagarh Rond 
side of the inunagement no evidence has been lcd . 

Dehradun U .P . 

- Managculcnt 
6 . I have gone through the evidence on record and have 

AWARD 
examincd the record of I. D . NO. 69 / 86 . To me the application 
under section 33A appears to be misconcieved . 

1. Tho Central Government, Ministry of Labour , vide its 

notification No . L -42011 / 14 /85- D . II( B ) dt. 231d March 1987, 
7. ID . 69 /86 ls per reference order related to the 11 

his referred the following dispute lor adjudication to ibis 
woiknien . Shri Ramesh Chand son of Shri Jagannath nanců 

Tribunal: 
in the aflidavit accompanying the petition under section 334 
I . D . Act is not the same, Ramesh Chand who has been named 

Wlcther the action vf the management of Logging Deve 
In thc rcforence order of I. D . No. 69 of 86 . In I. D . 69 / 86 the 
worknien filed thc affidavit of Shri Ramesh Chand son of 

lopnicit Dehradun in terminating the services of 

S /Shri Bachiram , Anil Kumar , Puorill Singh is 
Devi Ram and it was he why was examined and city s 

legal and juxtilied ? If not to what relicl the concern 
examined in the said caSC The second man Ashok Kumu 
son of Shri Brij Kishore numed in the auldavit of Shri Mahavir 

Cd workmen are entitled to and froni what Jule ? 
vulso does not appear to be Shri Ashok Kumar Pathak named 

2 . Tlie case of the above named three workmenisthal 
in the reførence order. It has not beca whown that hoth ile 

their services were terminated without notice , malalide and 
one and the sanc person . The other workman named in the illegally w . e .f. 9 - 5 -85 without any reason in violation of iho 
allidavit of Shri Mahavir do not find inention in the reference 

standing orders when juniors were still working they ille 
order . Even the name of S / Sbri Beeda , Mazeed , Buchho , 

therefore , entiled for reinstatement with continuity of civice 
Mohan Singhi and Barkat do not find place in the reference and back wages . 
order . The other Ramesh Chand named in para 3 of the 
rejoinder happens to be the same person of the same naine 

3 . In defence the management plead that the 3 workmen 
referrit to in the reference order or not has not been provec . 

Werc retrenched as surplus employees in accordance with the 
In his cross examination Shri Mahavir has deposed that lie 

prescribed rules and procedure . At the time of retrenchment 
docs not know the name of all the 16 persons of case . He 

they were junior inost casual daily workers. According 10 
has further stated that thic Railway Administration has 1c11111 

the plaangement they were served will notices oſ termination 
nated the services of thc 16 workmen before the moving of 

and in the said notices reasons for termination of their ser 
application before ALC ( C ). If it were sollie fact deposed 

vices were givcu . The posts on which they were cngaged 
to by him in para 3 of his affidavit that their services were 

Ceased to exist after 9 - 5 -85. They were engaged for a pillti 
terminated with effect from 19 - 5 - 87 cannot be belicved. If 

cular job for specific prciod. As a matter of fact prior to 
Their services were terminated before the moving of application March 85 the Institute way housed in 5 lcnled buildings and 
before ALC ( C ) , the question of violation of the provisions of for an effective round the clock witch und ward of the five 
scction 33 ID , Act does pot arise at all . 

rented buildings chowkjdary were employed on casual daily 
8. In the circumstances , the application under section 33- A 

basis . As soon as the building of the Institutc was constructed 
1. D . Act is liable to be rejected . 

und the institutc shifled into it in May 1985 several chowki 

cars who were working on casual daily basis became surplus, 
9 . The application under section 33A I.D . Act is hereby and consequently the 3 workmen who happened to be junior 
Tejected . 

most were retrenched from service in accordance with the 
ARJAN DEV , Presiding Officer 

provisions of the T. D . Act, 1947. The management deny that 

there is any illegality in the order of termiration of their 
[No . L - 13011 /2 /89-IR (DU ) services. 
TIT . UT . 13-15 . - utfitt far galath ,1947 ( 19 47 47 

4 . The workmen havc filed rejoinder , but in it they have 
14 ) की धारा 17 के अनुमरण में केन्द्रीय सरकार लोगिक टिबलमेंट alleged no new fact . 
देहरादून के प्रबन्वततंत्र से सम्बद्ध नियोजकों को उनके कर्मकारों के 
बीच ानुबध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

5. In support of their casc thc workmen filed the allidit 

of Shri Anil Kumar one of tho workmen in question , and in 
औद्योगिक प्राधिकरण कानगर के पंचपट को प्रकाशित करती है जो support of thcir case , the munagement filed the affidavit of 
ir 734T7, T 12 - 5-89 Ft 5117 Em 2411 

Shri A . K . Jain an officer in the Logging Development In 

titute Dehradun . Both sides have rclicd upon 4 nujuber of 
S . O . 1345, - - in pursuance of Sectiva 17 vi the Industrial 

docuinents filed by them . 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government in 

6 . Ext. M - 2 is the copy of the seniority list, It formal proof 
dustrial Tribunal, Kanpur as shown in the Annexure , in has been waived by Shri Bhupender Singh the authorised ic 
the industrial dispute between the employers in relation to presentative for the workmen . The names of S /Shri Bachir 
thic Domazemont ot Legging Developiniil Delalun and their Puran Singh and Anil Kumar appear at cl ial nos. 9 , 10 and 11 
worment, which we received by 1 /14 Central Ciorciminen on respectively and all of them ha vc been shown as having 
12 - 5 -89 . 

been appointed initially on 25 - 3 -83. The list consists of 13 

persons . Persons named at serial No. 12 and 13 are S /Shri 
ANNEXURE 

Kedar Nath and Rajesh Kumar respectively whose cutes of 
TEFORE SHR ) ARJAN DEV, PRESIDING OFFICER , 

appointment are given x 23 - 7 - 83 and 23 - 8 - 83 respectively . 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL , 

It has been stated by the management witness in his cross 

examination that the services of these two persons were also 
KANPUR 

terminated w . e. f. 9 -5 -85. I may statc here that this sonority 

list is of persons who had been working to chowkid .ir s as 
Industrial Dispute No. 47 of 1987 

on 1 -4 - 85 . 
In the matter of dispute between 

7 . Ti luis cross cxaminition , the manageni witnes ; haz 
Shri R . D . Tyagi 

deposed that all the 3 workmen of this case were given 
Secretary 

brcaks of one day in service after every 3 months . These 
Bhartiya Mazdoor Sangli 

breaks therefore will be treated as artificial. He has further 


- 


- - - - 
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staicd that since the date of their appointment they had con 

14 . Dovuthunt No. 1 purports to be the copy vi certificd 
tinuously worked till 8 -5 - 85 . There is no reliable docuncnlary Cory of the order . From the order it appears that before 
evidence from the mangement s side to show that they had the Hon blc Supreme Court it was not disputca that llic 
been engaged from line to time for specific periods so its 10 petitioners had becil working in the estabilshment for more 
attract tho provisions sub clause (bb ) of clause (00 ) of Scc . 2 

thun 4 to 5 years . Tlie Hon ble Supreme Court, therefore , 
of thic I. D . Act. llaving rendered services for more than onc 

diccted the opopsic paity : 10 absorb them on icgular 
year continuously before retrenchment, they were onliled to 

basis with the further direction that if there has been 2017 
une month s Dotice or notice pay and ictienchment compen 

other similarly situated emplo ; ees senior to the petitionci s 
sation u / s, 25F 1. D . Act . 

they should be given the same benelit, The LOX of the 

Civil Writ Petition has not been filed , Had it been filed 
8 . Ext. M - 1 in tlie copy of notice duted 9 - 4 -85 , giicn boy it woull have shown as to who were the petitioners and in 
the management to 10 cbow kidars including 3 workinen in what capacity they have been working is daily lited emin 
question . It also shown that copies of notices were also loyecs. In the light ol senjority list copy Ext, M -? it will 
endorsed to these threc molhmen . Its formal proof has 150 then possible to sce wlicther any of the peulioner s in 
been waived by the Authorised Represcntative for the work tlie writ petition was juior to workmen in question . In 
mon . In the circumstances , the merc denial on the part of fuct at the time of filing of these documents it was sugges 
tlie workmen that they were not given any notice is of no ed to the authorised representative for the workmen that if 
avail. In luis Cross examination , the management witness he thought it proper then he could sech proper aiñendinent 
bus admitted that 10 retrenchment compensation was paid in the claim statement and that the Tribunal was prepared 
10 the three workmen in question at the time of termina 10 reopen the case even at this very late stage . But for 
tion of their scrvices . 10 vicw of non compliance of this reisons liest known to him le il nut avail the oppor 
mandatory condition , thic vider of termination of thic 3 tunity given to him . During the course of argumenty my 
workmen becomes void abinitio . Accordingly it is held as attention was invited to persons 11311cd at serial no . 190 
illegul. 

and 191 ol ducument no . 2 . Their names arc Jaar Prasad 

albic Chundra Mani. From the seniority list copy Lixt . M - 2 
9 . As il ycncral rule in view of the order of termination it is cvident that their clates of apopintnient are 28 - 2-807 and 
being illegal, the three workmen in question arc entitled 15- 10 - 81. It therefore means that both of ll.cm were 
to relistatement. But in the present case the facts appears senior to the workmen in question . Document no . 2 in 
1o be different. According to the management, the services fact refers to the allice order ishout the appointment of thc 
of these threc workmen who were working as chowkidars persons named on temporary basis in the pay scale of 
were dispensed with as they had become surplus on account Rs. 750 - 12 -870 - EB - 14 - 940 , 
of the shifting of the oflice into the new building consti uci 
cd by the management . The management witnes ; in lijs 

15 . We have found above that on the shift111 % of the 
Kross examination at page 3 has deposed that no new chow 

various offices of the management into one building ScVC 
kicars had been kept by the management after 9 - 5 - 85 . 

ral chowkidar including workmen in question became slir 

plus. Wo have futher found that no chowkidar junior to 
10 . In his cross cxamination Shri Anil Kunjar one or 

workmen in question was retained in service . We have 
the workmun , has deposed that upto May , 1985, the Quico 

also seen thui no chowkidor junior to the workinen were 
of Logging Development Institute were situate in Killerent 

reappointed after 9 - 5 - 85. In the circumstances reinstate 
buildings and in every such building there was a separate 

ment of theit services cannot be ordered but only con 
chowhidar . He hay further deposed that in May , 1985 . 

pensation can be awarded to the workmen in question . 
the building of the Institute hecame one any the different 

when there no longer exists any Vacancy of chowkidar. 
buildings in which the offices of the institute were previ 
ously situated were vacated as these offices shifted to the 

16 . Looking to the facts and circumstances of the case , 
new building. At page 2 of his cross examination he has 

these three workinen ale awarded a sum of Rs. 10 , 000 each 
said that after the shifting of the different cliccy of the 

its compensation instead of reinstatement, 
Institute into one building the services of the several chow 
hidare like him were terminated . Thus from the own 
statements of one of the workmen , namely , Shri Anil 

17 . Held , therefore , that the action of thie management 
Kumar the case of the management stands provod , on tiis 

of Logging Development Institute , Dehradun , in terminating 
point . 

the services of S / Shri Bichiram , Puran Singh and Anil 
kumar is neither legul nos justified. Since no post of chow 

hidar is available with the maangement each of them is held 
1 ) . "The question is whether at the time of their ictreach entitled to a sum of Rs. 10, 000 as compensation . 
ment any chowkidar junior to them was retained in service 
or not. There is no cogent ovidence from the side of the 

18 . Reference is auswered accordingly . 
workmen on this point. Rather from the evidence of the 
Inagement witness it becomes clear that the two choki 

ARJAN DEV , Presicline oficer 
dus, namely , $ / Shri Kedar Nathanj Rajesh Kumar , who 
were junior to them , their services were also terminuted by 

INo. L - 12011 / 14 / 85-DIBIL 
The manogement w .e .f. 9 - 5 - 85 . 

FT . T . 1346 --- fete faruri FTTTA 14.17 
12 . In para 4. of his affidavit Shri Anil Kumar , has stated ( 1947 47 14 ) T TT 17 T WIHTOT H . STT Trafira 
that after the termination of their services the manage 

ग्रामिस्टेण्ट इंजीनियर उत्तर रेलवे कानपुर के प्रबन्धतंत्र मे गधा नियोजकों 
ment re - engaged Shri Mitronund and others who were junior 
to them . The name of Shri Mitranand does not fint place और उनके वार्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक विवाद में 
in the seniority list cony Ext. M - 2 . Who were others has पन्नीय सरकार औद्योगिक अधकरण, कानपुर के गंगाट को प्रमाणित 
not been clarified by the workmen witness. We have to 
see whether in the category to which the workinen belonged 

Taît , ut PPT TETT $ 1 12 - 5- 89 TTCT GATTI 
any person junior to them was reapponited or not . There 
in 110 cogent evidence on this point from the side of the 
workmen . 

S . O . 1346 . - In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 114 of 1947), llc 
13. At the time of arguments , on behalf of the workmen . 

Central Government her :bu publishes the award of 
Stui Bhupender Singh , authorised representative for the 111e ( entral Government Industriai Tribunal, Kanpur 
workmen filed two documents , one copy of the Order dt. as slown in the Annexure, in the industrial dispute 
10 - 3 - 88 of the Hon ble Supreme Court in Civil Wait Peti 
tion No. 1351 of 1987 , Ririen kiinar Soni and Jilers Vs 

between the employers in relation to the management 
Muistry of Tnvironment and Torest an , Wild life and 

of Asstt . Engineer Norilici Railway , Kanpur and 
others and copy of order dt. 14 - 10 - 88 of D . Registrar 

their workmen , which was received by the Central 
Van Anlisandhan Sansthan Avam Mahavidyalaya), 

Government on 12 - 5 - 1989, 
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puitug up an unauthorised hut in front of Clock No. 3 

in Military Camp Colony , Kanpur, Sr , Enginccr by 
BEFORE SHRI ARJAN DEV , PRESIDING 

1118 lecei ui, 17 -y - 1984 direçleu tuic Workman to 
OFFICER , CENTRAL GOVERNMENT INDUS 

reinove the unauthorised structure inmcdiately . When 
TRIAL TRIBUNAL CUM -I. ABOUR 

the workman did not obey the order , Shri R . P . Verina , 
COURT, KANPUR , U . P . 

IUW was dcputed to do the necdful. On 7 - 1 - 1983 

at about 1 , 30 p .131, when the said IOW alcagwith 
Industrial Dispu :e No. 115 of 1987 

SIShri Gyan Singl , and writ Lal Khalası reached 
In the matter of dispute bewezo 

tic spot, he found the workman plastering the tattur 
Shri i D . Tiwari Zona Working President 

walls of the hut unauthorisedly built by him with 

mud . Wlien Shri R , P . Verma asked the workman 
Uttar Railway Karanchari Union Sosizan 
Bajaj Lane Sanchi Ginj Lucknow . 

to stop working cl the illegal constructio11 , IIc Worinau 

with his sons and associates gave a beaung to 
PETITIONER Shri R . P . Verma with lathis causing serious head in 

jurics. He was therefore , suspended , issued memoran 
AND 

dum and finally removed from service . The manage 
The Divisional Railway Manager Northern Rail 

ment plead ihiut no appeal alleged to have been filcu 
way Allahabad . 

by the workman appears to have been received by 

Sr. Divisional Engincer. Order to removal from servico 
pp . PARTY 

having been passed under Rule 14 ( ii) of the Railway 

Servants (Discipline & Conduct ) Rules, 1968 , the 
AWARD 

Court has no jurisdiction to sit in review or in appeal 
1 . The Central Government, Ministry of Lao against the said order of removal from service. 
bour, vide its notification No . L -4101214896 - 1 . 11 ( B ) 
dated 24th August, 1987, has referred the following 

5 . The workmen filed a rejoinder also but in it he 
disputs for adjudication to this Tribunal : 

has alleged no new facts . 
Wirilicr the action of the Assistant Engineer 

6 . In support of his case the workman has filed his 
Northern Railway , Kanpur in removing 

affidavit and the management have filed the atlidavit 

of Shri O . P . Saxcna P . W . 1 . Both the sides have 
Shri Jagrup Gangman , under E . W .1111, 
N . R ., Kanpur from service w .c .f. 10 - 2 -83 

also relied on documentary evidence . 
is legal and justifica ? If 101, to wliat : elicf 

7 . It is the admitted case of tic parties that in 
the workman concerned is cntitled ? 

I espect of the alleged occurrence of 7 - 1- 1983 , in tho 
2 , Tic admitted facts ur , that on the basis of FJ. R . 

crinrinal case the workman was acquiticd of the charge 
lodged against the above named workman u s. 332 

uls 332 I. P . C . This is also proved from the copy of 
I. P . C , ut P . S . Puhi, Kapur Nagar, for alleged heat 

the judgment dated 26 - 3 - 1985 of Metropolitan Ma 
ing by him of Shri R . P . Verma, I. O . W . the woskinan 

gistrate, Juhi Kanpur Nagar filed by the workman . 
was suspended by P . W . 1 Head Quarter on 7 - 1 -83, 
Thcreafter, he was served with a nemo dt. 12 - 1 -83 8 . Annexure IV to the afidavit of the management 
issued by the Assistant Engineer Head Quarter in witness, is the copy of memo dated 12 - 1 - 1983 , ziven 
ruspect of the alleged occurrence to show cause why by Asstt. Engineer Head Quarter to the workman to 
the penalty of removal from service be not imposed show cause why the penalty of removal from thc 
on hini The workman in his reply denied the charge service be not imposed on him in view of Head In 
but being not satisfied with his reply the Asstt . Eng . juriey inlicied by him with his associates on Shri R , P . 
Head Quater by his onder dt. 10- 2 - 1983 served on Verma . In the memorandum it was stated that the 
thu Wiranian on 28 - 2 -83. terminated his services action of the workman was such as to render his 
3 . The workman s case is that he had not given 

further retention in public service undesirable . It 
a paling te Shri R . P . Varma , JOW In respect of 

was further observed that he was not a fit person to 
wiich FIR was lodged Tgainst him at P . S . 

be retained in service and hence a notice in exercise 
Juhi, 

of the powers conferred by Rule 14 ( ii) of the Rail 
Kuipur Nagar. Accorduz to cim in the criminal 
case which was registerel on the basis of F .J. R . 

way Şervants Disciplinary & Appeal) Rules was 
after investigation he was acquitted by M . M , Juhi, 

being given . 
by liis order dated 26 - 3 - 1985 . On 27- 4 - 1985 and 

9 . Annexure VI to the said aflidavit is the copy 
28 - 5 - 1985 , he applied for being taken back on duty 

of order dated 1 - 2 - 1983 hy means of which after con 
but to 110 cffect. He has also alleged that against the 

sidering the workman s reply dated 14 - 1 - 1983 to the 
order of reinoval from service he filed an appeal 

incmorandun issued to him . The Assistant Engineer 
before the Sr. Divisional Engineer but he has not been 

Head Quarter removed him from service after holding 
informed so far about its result. According to him the 

that he was convinced that it was not necessary in 
order of removal from scrvicc without conducting any 

hold DAR Inquiry into the casc as crc was enough 
inquiry against him is bad in law . Hence , he is 

cvidence on record to show that the workinan was 
entitled to reinstatement with continuity of service 

guilty of the charges levelled against him . 
and full back wages. 
4 . The case se: up by the management in defence 

10 . Rule 1461) reads as under : 
is that while working as Gangman under P . W . 1 . 

" Notwithstanding anything contained in Rules 9 
Head Quarter Kanpur it was noticed that the work 

to 13 , where the disciplinary authority is 
man was making encroachment on railway land by 

satisfied for reasons to be recorded by it 
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in writing , that it is not reasonably practic be rçusonably practicable to hold a inquiry . For 
able to hold on inquiry in the manner pro instance where a civil servant himself or with his 
vided in these rules , the Disciplinary Authori associates so terrorizes the witnesses that they are 
ty may consider the circumstances of the nut prepared to give evidence or where the civil 
case and make such orders thereon as it seryant himself or with his associates intimidate ; 
decms fit . 

and so terrorizes the officer appointed to hold in 

quiry that he is afraid to hold inquiry or where an 
It has been argued by Shri Bhupender Singh , autho atmosphere of violence or of general indiscipline and 
rised rcpresentative for elic workman , that the order insubordination prevails it being in material whether 
of removal froin service is illegal as the workinan was 

the civil servant is or is not a party to bringing about 
not afforded any opportunity of explanation or hearing 

such situation . To niy mind as has been held by 
before the passing of the said order . In support (if the Hon ble Supreme Cour these are the circumst 
his contention he has placed reliance on the ruling ances where it can be said that it is not reasonably 
in the case of Shri Bankcy Bchari v . Union of India practicable to hold an inquiry in the manner pres 
and others 1984 IC 690 Alld ( DB ) . After plac cribed . 
ing reliance on the tuling in the case of Inder Deo 
Singh v . Union of India 1977 Lah . IC 105 and 12 . In the instant case these is no such evidence 
some more rulings. Their Lordships held that while from the side of the management nor any such in 
acting under Rulc 4 ( ii ) of the Rules Disciplinary 

ference can be drawn from the memoranduin and 
Authority must comply with the principles of natujal 

the final order of renoval froin service . Rather jt 
justice and it must given opportunity to the railway 
servants before inflicting penalty . This ruling is 

appears that the version of Shri R , P . Verma was 
mit helpful to the workman as in the present case taken as correct on the face of it. Besides we have 
it is even admitted to the workman that he was seen that the workman has been acquitted in the 
served with memo copy anncrure IV to the affidavit 

criminal casc. 
of management witness. By means of this memo 

13. Hence , in the 
the workman was given an opportunity of making 

circumstances, the order of 
representation within 15 days of the receipt of it on 

removal from service dated 10 - 2 -83, cannot be up . 
the proposed penalty of removal from service . 

held . It is an illegal order. 

14 . It is , therefore, held that the action of the 
11. In fact in my opinion , the order of removal 

Assistant Engineer N . R . Railway Kanpur in 
from scrvice cannot be sustained on another vital 

10 
point. Rule 14 ( ii) clearly lays down that Discipli 

moving Shri Jagroop Singh from service w .e .f. 
Dary Authority must be satisfied that it is not reason 10 -2 - 1983 is neither legal nor justified . Accordingly 
ably practicable to hold an inquiry against the delin the workman is held entitled to be reinstated in scr 
quent in the manner provided for in the rules and 

vice with continuity of service and with full back 
that these reasons are to be recorded in writing. All 

wages. 
that has been stated in the memorandum is that the 
action of the workman in inflicting head injuries on 15 . Reference is answered accordingly 
Shri R . P . Verma with his associates was such that 
it was not desirable to retain him in service . In the 

ARJAN DEV , Presiding Officer 
final order dated 10 - 2 - 198 , the Asstt. Engineer 
Head Quartei observed that having fully applied his 

[No. L -41012148 /86 - D . LI( B ) ] 
mind to the facts of the case , he was convinced that 

HARI SINGH , Desk Officer 
it was not necessary to hold BAR injuiry into the 
casc as there was enough evidence on record to 
sllow that the workman was guilty of the charges 

of feeft, 26 , 1989 
levelled against him . I think these are not thc rca 
sons contemplated hy rule 14 (ii ) . In this connec 

T . 1. 1347m 3tenfica forma arufaa, 1947 ( 1947 
tion I would like to refer to the ruling in the case 

14 ) # 7 ETT 17 776 , ita ut 
of Smt. Sandhya Pathak Versus Union of India 1988 बंफ के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
Lab TC 1588 ( Alld ) (DB ) . In this case Rule 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में न्द्रीय सरकार औद्योगिक 
30 ( II ) of National Textile Corporation U . P . Limit 
cd Employees Conduct ( Discipline & Appcal) Rules 

अधिकरण नं . ] , घनवाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
1975 which is in Pari materin with Artic s 31 ( 2 ) 

TATT. 15 -5 -89 # 1 FICT BATTI 
of the Constitution was considered . It was held 
that where no witness is rercly to come forward he 

New Delhi, the 26th May , 1989 
cause of indue influence and pressure everrisen hy 

S . O . 1347. — In pursuance of 
delinquena unon them 

Section 17 of the 
and on conduct of threats 
given to Inquiry Officer, it is not reasonably practic 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
able to hold enquiry , removal of delinquent in from 

Central Government hereby publishes the award of 
service in such cases will be proper. In para 7 of the Central Government Industrial Tribunal, No. 1 . 
the ruling at pages 1530 and 1531, the ruling given Dhanbad as shown in the Annexure in the industrial 
by the Hon ble Supreme Court in the case of Satya 

dispute between the employers 
vir Singh v . Union of India 1986 Lab IC 1 , has been 

in relation to the 
referred . In the said case the Hon ble 

Allahabad Bank and their workmen , which 
Supreme 

was 
Court rcferred to situations in which it would not 

received by the Central Government on the 15 -5 - 89 . 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1 ) ( d ) 
( 2A1 of the Industrial Disputes Act , 1947 . 

Reference No. 2 of 1983 . 
PARTIES : 
Employers in relation to the management of 
Allahabad Bank , 

AND 

Their Workmen . 
APPEARANCES : 

For the Employers - Shri Shrikant, Law Officer. 
For the Workmen — Shri S. K . Tiwary , President, 

Bihar State Allahabad Bank Employees 

Union (NCBE ), 
STATE : Bihar . 

INDUSTRY : Bank . 
Dated , the 28th April , 1989 . 

AWARD 
By Older No. L - 12011 |40187- D .II ( A ) , dated , the 
29th January , 1988, the Ministry of Labour, Govern 
ment of India , has in exercise of the powers conferred 
by clause ( d ) of sub -section ( 1 ) and sub - section (2A ) 
of Section 10 of the Industrial Disputes Act, 1947 , 
referred the following dispute for adjudication to this 
Tribunal. 
“ Whether the action of the Allahabad Bank in 

placing Shri S . N . Tiwari. Clerk , Bokaro 
Steei City Branch , junior to others ( appoint 
ed later in clerical cadre ) on the basis of 
settlement dated 22 - 1 -1983 to which his 
Union is not the party , is justified ? If 
not, to what relief the concerned ( and 
other such members of the Bihar State 
Allahabad Bank Employees Uniunt not 
party to the settlement) entitled to ? " 


on 22- 1- 83. This sctileinene is valid as it lius bccn 
made under section 18 of the Industrial Disputes Act, 
1947 read with Rule 58 of the Industrial Disputes 
( Central) Rules , 1957 . The settlement is a rightful 
une and the benefits thereunder have been enjoyed 
by all the award staff including the njembers of dis 
putant union , namely , Bihar State Allahabad Bank 
Employecs Union . As per provisions of the settle 
meni dated 22 - 1 - 3 seniority list is prepared in terms 
of para 2 of clause 5 from time to time and cir 
çularised to all thc Branches Ollices in the system for 
information of the employees . The Bank published 
a seniority list as on 31 - 12 - 84 and as on 31 - 12- 85 . 
The seniority list is prepared on the basis of norms 
provided in Clause 1 of Pt. V of the settlement dated 
22 - 1 - 83 which runs as follows : 

( d ) lii case of an employec stated above who 

has at any time in the past been a member 
of subordinatc cadre, his length of service 
will be reckoned from the dite of his prono 
tion to the non - subordinare cadre . Further , 
one year additional seniority will be allowed 
every three completed years of service 
reckoned from the date of appointn .cnt on 
probation in sub - ordinate cadre . However , 
such employee stated above will not be 
eligible for further promotion unless he has 
worked in the sub -ordinate cadre for a 

period of 2 years . 
(e ) Subject to a minimum 2 years actual service 

in non -subordinate cadre no eligible en 
ployce with less than 5 years seniority in 
terms of ( a ) , ( b ) , ( c ) & ( d ) above shall 
be eligible for promotion as special 

Assistant." 
On the basis of the above norms the seniority list 
is published from time to time and the placement of 
sone employees may be affected due to acquiring 
additional qualifications by other employez or due to 
promotion of an employee from sub -staff category 
with suficiently reckonable service . The seniorily 
of R . P Rai was rightly shown at Sl. No. 16 by giving 
him wcightage of 3 years for his service of about 
11 years 8 months in sub -staff cadre as per norms 
of the above Rules for promotion (i.e , one year for 
every completed 3 years of service and weightage 
of one year for graduation . Similarly thc seniority 
of Rajendra Prasad and Kailash Prasad vas drawn 
by giving weightage for 3 years for the servicie of 
alrout 11 years 5 months and 11 years 9 months res 
pectvely in sub -ordinate staff cadre . This seniority 
rating is as per seniority list published as on 31 - 12 - 84 
where the seniority of S . K . Tiwary , the concerned 
workman , was rightly shown in Sl. No. 45 . There 
after the Bank published another seniority list on 
31 - 12- 85 and there the seniority of S . K . Tiwary has 
been elevated by 3 positions i. e . 42nd position . The 
preparation of seniority list as on 31 - 12 - 87 is under 
process. While circularising thic seniority list ufficient 
opportunity is afforded to all the cmployees to point 
out discrepancies or lodge their clictions to the 
scriority position . Any ohjection of discrepency is 
carefully cxinined and whereever necessary Gre modj 
fication is cffected in the seniority list. Ohicction 
of the concerned workman was duly examined by 
the Banks in terms of the Rules for promotion as also 
on the basis of material facts and the reviewed nosi 
tion was communicated to him by letter dated 


on the picia les mans 
by othfrom su Theo by bout 


he aboveme and due to or due 


2 . The case of Allahabad Bank as appearing froni 
the wiitten statement- cum -rejoinder submitted by it, 
details apart, is as follows : 


Allahabad Bank is nationalised Bank having its 
Ilead Office at Calcutta , Zonal Office at Patna and 
Regional Office at Ranchi. The functioning of the 
Bank is governed by laws of the land , the Awards 
and the Bi- partite Settlements in force . Settlement 
was arrived at between the Bank and the recognised 
union , namely , All India Allahabad Bank Einployecs 
Co- ordination Committee in 1975 . This settlesent 
is binding on all the workmen of the Bank. Bihar 
State Allahabad Bank Employees Union ( National 
Confederation of Bank s Employees - shortly referred 
to as N . C . B . E . ) has 10 locus standi to challenge i 
now after 13 years . Another settlement dated 
22- 1 - 83 was arrived at hetween the Bank and the 
recognisest union . After the expiry of first settlement 
of 1975 a second settlement was arrived at between 
the Bank and its recognised union , namely , All India 
Allahabad Bank Employees Co- ordination Committee 
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19 - 12 -85 . The settlement is lawfully enforceable gal and ultravires . Thc General Manager sat over 

the matter which prevoked him to send the reminder 
and os a matter of fact, is in force for the last 5 years 

to the General Manager. But even then 770 reply 
ald 1 :e fruils of the same are being enjoyed by all 

Wis given . Thereafter his union took up the cause 
thių employeus irrespective of their afiliation to any and raised an industrial dispute before the A . L . C . ( C ) , 
union . The members of the concerneci uuion includ Patna . Thc A . L . C . started conciliation proceeding. 
ing 142 concerned workman too have already taken 

But since the management refused to re -consider the 

mutter, he was constrained to submit a failure report 
He advaniago of the said settlement in the course of 

to the Central Government. The appropriate Govern 
th :ir service life. They are bound to abide by the 

ment has been pleased to refer the dispute for adju 
provisions of the said settlement. The concertied dication before this Tribunal. The conditions of ser 
workman has challenged the settlement by a writ No. vice of the emploees of Allahabad Bank are governed 
C . W .J.C . No. 4960 of 1987 which was dismissed 

by the provisions of Sastri Award and Desai Award 
by the Hon ble High Court, Patna vide order dated 

and also by Bi -partite settlement entered into between 

the Indian Bank s Association (1 . B . A . ) and the wor 
10 -11 - 1987 and subsequently a rcview petition No . ker s Unions. But in none of them Awards and Bi 
80 or 1987 was also dismissed by the Hon ble Court, partite Settlements there is even slightest stipulation 
To view of these facts and circumstances the manage 

that the persons senior in servicc in the cadre of clerk 
most of the Bank prays that its action in placing 

can be put below who was appointed later in the 

cadre . The action of the Allahabad Bank is not 
S , K , Tiwari in the seniority list on the hasis of 

supported even on applying the general principle of 
otlloment dated 22 - 1 - 1983 be held to be justifica . service law which envisages that settled seniority can 

not he usettled without showing any cogent reason . It 
3. The case of the concerned workman its Previa has been alleged that the rules for promotion dated 
clunt of Bihar State Allahabad Bank Emplovecs Union , 

22 - 1 - 1983 is Ultra Vires to the statutory law , namely , 
bentat of details, is as follows : 

Banking Companies ( Acquisition and Transfer of 
Undertaking ) Act, 1970 . It has been asserted that 

his union or its parent body was never consulted by 
The name of the concerned workman has been 

the Bank before entering into the settlement dated 
wrongly written in the terms of reference as S . N . 

22 - 1 - 1983 and that the members of the union were 
Tiwary : his correct name is S . K . Tiwari and this 

never represented in the settlemnt. The settlement 
heing a cicrical crror , may be ignored by the Tribunal . 

between the management of Allahabad Bauk and 
He is at present the President of Bihar State Allaha 

its sponsoring union , namely, Co- ordination Committee 
hald Bark Employees Union . He joined the services 

can not bind either him or his union in view of 
of the Bank on 4 - 11- 1975 and was confirmed in the Section 18 ( 1 ) of the Industrial Disputes Act, 1947. 
pose 1975 . Since the date of his joining he has It is also alleged that the settlement dated 22 - 1 - 1983 
been continuously working as Clerk and is posted 

is malafide have on the part of the management of 
alla present at Bokaro Steel City Branch of the Bank . the Bank to encourage inter union rivalry National 
Allahubad Bank published thc seniority list of the Confederation of the Bank Employees (NCBE ) is 
clericay taft on 31- 12- 1984 . In the sceniority list recognised by the Indian Bank s Association ( I. B A . ) 
his name appears at $ 1, No. 45 and his date of birth 

as th representative of the overwhelming majority 
was shown 5 - 9 - 1945. Union scrutinising the seniority 

of the Bank employces. The Bank employees have 
list published by the Bank , he detected that the pub got fundamental right to have fair terms and condi 
lished list did not reflect the correct position with tions of service . In the circumstance it has been pray 
respect to seniority of services on clerical cadre . It cd that the management be directed to place $ . K . 
WAS froid that personis junior to him in service were Tiwari, Clerk , in appropriate place in the seniority 
shown nior in the seniority list. For example , R . list as per his seniority in the clerical cadre . It is 
P . Rui who is junior 10 him in service has been placed also prayed that the members of his union can not 
in Sl. Vo . 16 and his date of appointment has been he bound by settlement dated 22 - 1 - 1983 to which 
shown 13 - 5 - 1976 . Similarly , the name of Rajendra they are not a party, 
Prasail , who is junior to him appears in Si, No. 27 
and his date of appointment has been shown as 
4 - 5 - 1976 . Likewise , the name of Kailash Prasad has 
appcllcs in Sl. No , 28 and his appointmçnt has been 
showa ils 5 - 6 -1976 . He filed a petition pretesting 

4. In rejoinder to the written statement of the con . 
about his wrong placement in the seniority list before 

cerned workman the Bank has denied and disputed 
Assti . General Manager of the Bank on 30 - 4 - 1985 . the contentions raised therein and assorted that its 
After tupcated reminders the Chief Manager of Alla 

action with regard to the seniority rating of the con 
Tubad Bank by lotter dated 19 -12 -1985 informed him 
that his juniors were rightly shown as senior in the 

cerned workman is justified . 
seniority Jist and that the seniority list was prepared 
and published in accordance with the rules for pro 
motion dated 22 - 1 - 1983 which is based on a settle 

5 . In rejoinder to the written statement of the 
ment hetween the management of Allahabad Bank management the concerned workman has stated that 
and the members of the sponsoring trade union i.e . 
Co - ordination Committee . After recçipt of this letter 

there cari be no estoppel against statute and that mere 
he sent another letter dated 19 - 2 - 1985 to the General 

acquiescence in a settlement or its acceptance by a 
Manager of Allahabad Bank pointing out in the said 

workman will not make him a party to the settlement 
letter that the rules of promotion dated 22- 1 -1983 was for the purpose of Section 18 of the Industrial Dis . 
not binding upon him and that the said rule was illc putes Act. It has been asserted that even a minor 
1377 ( 1 /89 - 8 


- 


- - 


- 


- 


which his the basis of sened workman,ook in placing 


Tiwary, hash Tiwary , shortly rexists no disp 
namach of the Bank working in Teferred to aspute that 
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union of workers can raise an industrial dispute even workman that National Confederation of Bank Ein 
if any union which constitutes majority of workmen ployees is recognised as the rcoresrietative of over 
enters into a settlement with the emplover. It has also whelming majority of the Bank employees lias got du 
hcen contended that giving a person a higher place in direct relevance to the present industrial dispute . 
seniority list is a matter of promotion and that no 
one can be ppointed in a post with retrospective 

10 . The crux of the present disput : is whether thu 
effect. The management has never consulted his action of the management of the Bank in placing 
union at any stage regarding the settlement on the S . K . Tiwary, the concerned workm ), clerk: junjur to 
rules for promotion . It has been asserted that the others on the basis of settlement dated 22 - 1 - 1983 tu 
settlement dated 22 - 1 - 1983 is not and can not be which his union was not a party is justified or not. 
made binding on his union . 

Evidently , his reference meters to the senjority list 

published by the Bank on the basis of settlement 
6 . Allahabad Bank has asserted in reply to the re dated 22 - 1- 1983. 
joinder of the concerned workman that the settle 
ment on the rules for promotion has heen arrived at Sri S . K . Tiwary had contended that the malige 
jn accordance with the provisions of Industrial Dis ment has got no authority to publish this seniority list 
putes Act and it is binding on all . 

on the basis of settlement dated 22 - 1 - 1983 and vlen 

if they have , the same is not cinding on him and his 
7 . The Bank has examined only one witness , union since his union was not a paily to the settle 
namely, W . W . 1 L . Goinda Rao working as Person . 

ment. 
nc ) Oficer and laid in evidence a sheaf of documents 
which have been marked Ext. M -1 to M - 8 . "The Sri Srikant, authorised representative of the Bank 
concerned workman or his union has not examined has contended that the settlement was not the resultat 
any witness but laid in evidence soine documents an industrial dispute and that the settlement answers 
which have been marked Exts, W - 1 and W - 2 . 

to the test of reasonableness and also the test of sorv 

ing largest good. He has further contended that the 
8 . Admittedly, Allahabad Bank ( hereinafter refer seniority list was prepared by the management in 
red to as Bank ) is a nationalised Bank having its connection with the matters , nainely , concerning pro 
Head Office at Calcutta , Zonal Office at Patna and motion and that the management have no obligation 
Regional Office at Ranchi. The Bank has got one to consult the trade unions over the issue. He has 
branch at Bokaro Steel City which is known as Bo also asserted that the seniority list was prepared on 
karo Steel City Branch . There exists no dispute that the basis of settlement dated 22 - 1 - 1983 and that the 
Sunil Kumar Tiwary , shortly referred to as S . K . settleinent has not yiolated the guidelines with regard 
Tiwary, has been working in Bokaro Steel City to rules for promotion as envisages in Sastry Award 
Branch of the Bank as Clerk , It appears that his short and Desai Award . He has lastly contended that since 
name has been incorrectly written as S . N . Tiwary Sri Tiwary has accepted thc benefits under the set 
instead of S . K . Tiwary in the schedule to the reference tlement, he is not competent to dispute the provisions 
and this mistake, for the purpose of disposing of the thereof. 
present reference, is ignored 

11. Sri Tiwary has submitted that as per Section 
9 . It is the irrefragable position that S . K . Tiwary 

19 ( 1 ) ( d ) of the Banking Companies (Acquisition and 
joined the services of the Bank as Clerk on 4 - 1.1 - 75 ; Transfer of Undertakin ) Act, 1970 , the Board of 
he was confirmed in that post in 1976 . The materials Director of a corresponding new Bank may , after 
on record discloses that he is a BA , 

consultation with the Reserve Bank and with the pre 

vious sanction of the Central Government, make re 
The workman of the Bank are organised into trade gulations or any scheme with regard to the conditions 
unions. Allahabad Bank Employecs Co -ordination and limitation subject to which the corresponding 
Committee is one of the trade unions operating in the new Bank may appoint Advisor , Officer or other em 
Bank , M . W . 1 L . Govinda Rao , now working as Per ployecs and fixing the remuncration and other terms 
sonnel Officer of the Bank has stated that his co and conditions of service. Indeed , the Board of Direc 
ordination Committee is the recognised union repre tor of corresponding new Bank has such power but 
senting the members of staff covered by Awards Set even that it docs not seem to be illegal for a new 
tlements. There is no dispute that another union is Bank to lay down the service conditions by other 
operating in the Bank which is known as Bihar State method including the melhod of collective bargain 
Allahabad Bank Employees Union affiliated to its 
parent body known as National Confederation of 
Bank Employees ( N . C . B . E .) . Sri S , K , Tiwary is the 
President of the Bihar State Allahabad Bank Emplo 12. Para 529 of the Sastry Award envisages as 
yees Union . It is claimed in the written statement of follows : 
the concerned workman that National Confederation 
of Bank Employecs (N . C . B . E .) is recognised by 

" We do not think that any hard and fast rules 
Indian Banks Association (IBA ) as the represcnta 

can be laid down in connection with promo 
tive of the overwhelming majority of the Bank emp 

tions. We are definitely opposed to the 
loyees. The management of the Bank has offered no 

suggestion that employees unions should be 
comment on these statements and stated that these 

consulted in connection with promotions . 
statemens made are matters of records. The concern 

It can not be supported on principle . We 
ed workman las produced go evidence in support of 

do not think that such consultation is 
this ootention . Anyway , the claim of the concerned 

likely to be helpful either. While there is 


on was confirmedes of the Banktion that s. 


ing . 


- 


- 


in Party Setticmentdiye of the sett 
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no doubt that seniority in service should be settlement . After expiry of the settlement it was re 
one of the most important factors to be placed by settlement dated 22 - 1 - 83 ( Ext. M - 2 ) where 
taken into account for the purpose , we aro 

in Part V , the same provision was incorporated with 
unable to agree that mere length of service minor changes. The provision runs as followes : 
alone irrespective of efficiency , educational 
qualification , character and nature of res 

" (d ) In case of an employee stated above who 
ponsibility required in connection with the 

has at any time in the past been a member 
vacancies to be filled in should be the sole 

of subordinate cadre , his length of service 
or even the main correction for promotion . 

will be sucokned from the date of his pro 
Promotion is certainly not a matter which 

motion to the non -subordinate cadre . 
could be made automatic and a great deal 

Further, one year additional seniority will 
of discretion by its very nature must rest 

be allowed for everythrce completed 
with the management in this connection , 

years service recokned from the date of 
It is not only difficult but very undesirable 

appointment on provation in subordisate 
to lay down any one single principle for 

cadre. However , such an employee stated 
the exercise of this discretion ." 

above will not be eligible for further pro 

motion unless he has worked in the 170. 11 
The relevant part of Para 14 , 12 of the Desal 

subordinate cadre for a periodi at ::0 
Awards runs as hereinunder : 

years ." 
" At present there are no hard and fast rules 
in connection with promotions. I 

14 . It appears that on the basis of rules for pro 

cannot 
in this referenc : lay down whether for the 

mylion framed on the basis of settlement dated 
purpose of promotion , employees should be 

22 - 1 -83 lhe seniority list for the Special Assistant 
considered establishment-wise, area -wise , 

and Clerical Staff as on 31- 12 -84 was published for 
circle -wise , state -wise or in the country as 

the first time on 24 - 3 - 85 ( Ext. M - 3 ). Later another 
a whole . A Seniority list to 

seniority list for the Special Assistant and Clerical 

be useful 
must be co - related to the totality of per 

Staff as on 31 - 12 - 85 was published by the Bank on 
sons from whom it choice is to be made 

19 - 1-87 (Ext.M -4 ). It further appears that provi 
for the purpose of promotions. It is not 

sional seniority list of Special Assistant and Clercial 
possible for me to direct any list to be pre 

staff as on 31 - 12 -87 was published by the Bank on 

20 -6 - 88 ( Ext. M - 5 ). 
pared on any particular basis which would 
be of practical use . Under the circumst 
inces, having regard to the limited scope 

15 . It is the case of the concertd workman that 
of the Reference though I recognise the 

in the seniority list as on 31- 12 . 84 his name appears 
need for maintenance of seniority lists, I 

at sl. no. 45 while the name of H . P . Rai, Rajendru 
am unable to give any dircctions making 

Prasad and Kailash Prasad , all juniors to him , have 
it obligatory on the Banks to maintain 

appeared at sl, nos, 16 , 27 and 28 respectively . The 
seniority list on any particular basis. I 

position is really so in so far as the seniority list is 
may in passing , observe that having regard 

concerned . The management has asserted that the 
to the limited scope of the reference , this 

seniority list prepared by them is correct because it 
matter has not been fully dealt with before 

was prepared on the basis of the norms as spelt out 
Inc. " 

in the promotion policy arrived at by settlement 

dated 22 - 1 - 83 (Ext. M -2 ). By way of clarification 
13 . It appears that the management of the Bank the management hus stated that R . P . Rai was given 
framed rules for promotion on the basis of a settle 

weightage for thrce years for his service of about 
ment on promotion policy hetween the management 

11 years and 8 months in subordinate stall cadre as 
of Allahabad Bank and All Incliu Allahabad Bank per norms of promotion policy and weightage of 
Employees Co - ordination Committee on 11 - 1 - 75 one year for graduation , Similarly , Rajendra Prasad 
(Ext . M - 1 ) . Part V under heading Promotion from 

and Kailash Pragad were given weightage of thrve 
Clerks to Special Assistants Para (d ) envisages as 

years for their service of about 11 years and 5 
follows : 

months and 11 years and 9 months respectively in 

subordinate cadre . But the main question is not 
" ( d ) In the case of an employee wlio has at whether the seniority list was prepared on the basis 

any time in the past been a member of of norms of promotion as spelt out of the settlement 
the subordinate cadre his length of service dated 22 - 1 -83. The maid crux of the question is 
will be reckoned from the date of his pro whether such promotion policy and seniority list can 
motion to clercial cadre . 

he framed by tho management by settlement- with 
Further , one year s seniority will be al one union , although recognised one, ever the head 
lowed for every thrce completed year s of another union of whether such settlement will 
Service reckoned from the date of appoint be binding on the union not a party to it . 
ment on promotion in subordinate cadre . 
However , such an employee will not be 

16 . Admittedly , seniority list which hows from 
cligible for further promotion unless he has 

the settlement dated 22 - 1 -83 was arrived at between 
worked as a clerk at least for a period of 

the management of Allabahad Bank and All India 
threc years." 

Allahabud Bank Employces Co - ordination Com 
There is no evidence 011 record to indicate that mittee (Ext. M - 2 ). The union Sri Tiway helongs to 

is not party to the set !lement. 
any seniority list was published on the basis of this 

Besides, it 
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appears that the management arrived at the settle others on the basis of settleinent dated 22 - 1 - 1983 is 
ment with the union otherwise than in the course not justified . The management is directed to deter 
of conciliation proceeding. Such settlenient is bind mine the seniority of Sri Tiwary after giving him 
ing on the parties to the agrement ils per Section hearing in the matter, 
18 ( 1 ) of the Industrial Dispues Act. 

In the circumstances of the case , I awarıl no cost. 
Appreciating that the management has lended itself 

S . K . MITRA , Presiding Officer 
into a difficult position by framing rules for promo 
tion and embressing all the workman of the Bank 

(No . L - 12011|4087 -DJI( A ) ] 
by agreement with onc union although there are 41 
least two unions operating in the Bank . MW - 1 L . 
Govinda Rao , Personnel Officer, has tried wriggled 

# 1 . DT . 138--- ffftt faart TiuTiTLH , 19 . 7 ( 1947 
the management out of the impasse by stating that 

eft 14 ) TT TT 17 : WETU # , Fire T . Hai 14 
the settlement was arrived at amicably but processed इडिया के प्रबन्धसत्र से संबद्ध नियोजकां आर उनके कर्मकारों के बीच , 
through Conciliation Officer as per Section 18 of the अनुबंध में निर्दिष्ट औधोगिक विवाय मे आँधोगिक अधिधारण , भुवनेश्वर 
Industrial Disputes Act. This statement of his is a if FIT * Taitaa nai , 15 ori mail 16 -5-89 
travesty of fact to say least, for there is no evidence को प्राप्त हुआ था । 
on record that the agreement was arrived at in the 
course of conciliation proceeding or in presence of 

S . O . 1348 . - - In pursuance of Section 17 of the 
thc Conciliation Officer. That being so , the net re 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
sult of the agreement is that it is binding on the 

Central Government herely publishes the award of 
parties to the agreement. It has been held in the 

the Industrial Tribunal, Bhubuneswar as sliown in the 
case reported in AIR 1978 SC . 828 that a settle 

Annexure in the industrial dispute between the cm 
ment arrived at by an agreement between the emp 

ployers in relation to the Bank of India and their 
loyer and the workman otherwise than in the course 

workmen , which was received by the Central Govern 
of conciliation proceeding is binding on the parties 

ment on the 16 -5 -89 , 
to the agreemcot and the settlement arrived at in 
the course of conciliation proceeding under the Act 

ANNEXURE 
1 binding hit only on the partics to the industrial 
dispute but also un other persons specified in clauses BEFORE THE PRESIDING OFFICER , INDUS 
( b ) , ( c ) and ( d ) of Sub -Section 3 of Section 1 of the TRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
Act. This being so , it must be concluded that Bihar 

Industrial Dispule case No. 19 of 1988 ( Central) 
State Allahabad Bank Employees Union is not bound 

Dated , Bhubaneswar, the 24th April, 1989 
by the agreement dated 22 - 1 -83 envisaging rules for 
promotion , which laid the basiz for seniority list. 

BETWEEN 
17 . Sri Shreekant has contended that since Sri 

The Management of Bank of India , Orissa Zone, 
Tiwary and the members of his union have accepted 

Bhubaneswar. 

First Party 
bencfils flowing from the settlement they are estop 

- Management. 
ped from disputing the settlement. Unfortunately , 
The theory of implied agreement by acquiescence on 

AND 
the basis of acceptance of boncfits flowing from the 

Their workiucn represented through the Geocral 
agrcement by the workmen who were not signatory 

Secretary , Bank of India Employees Union , 
to the settlement is of no avail to the management 

Cjo Bank oi lodia , Balasore Brunch . 
since an implied agreement by acquiescenco or by 
conduct, such as, acceptance of benefits under an 

Second Pacty 
agreement to which the workraan acquisconsing or 

- - Workmc . 
accepting the benefit was not a party being outside 

APPEARANCES : 
the purview of the Industrial Disputes Act . 

None 

For both the 
18 . From my discussion above it is obvious that 

parties. 
Sri Tiwary is not bound by the seniority list pre 
pared on the basis of agreement dated 22 - 1 -83. But 

AWARD 
it is not wise nur proper to a jcttisou the entire 
ugrecment. The management and the non - siguatory 

The Government of India in the Ministry of Labour, 
union could avoid industrial unrest by arriving at 2 :1 

in cxercise of the powers conferred upon them by 
agreement which ensures to the benefits of the 

clause ( d ) of sub - section ( ! ) of section 10 of the 
Workmen . That being so , the correct approach 

Industrial Disputos Act, 1947 ( 14 of i947) havo 
should be that the management would decide the 

referred the following dispute , vide their order No . 
issuc of seniority of Sri Tiwary after giving him 

L - 12011/ 125187 - D . II ( A ) , dated 1411 July , 1988 for 
hearinç . Since there is no cvidence on record to 

adjudication : 
indicate that any other member of the union Sri 
Tiwary belongs to has been affected by the agree 

" Whether the action of the management of Bank 
ment, I am not inclind to pronounce any opinion in 

of India , Orissa Zunc in entrusting the 
the matter. 

special allowance duty to Shri S . Nayak , 
19 . Accordingly , the following award is rendred 

Cash - cum - Accounts Clerk at Paradip Branch 
the action of the Allahabad Bunk in placing S . K . 

and Shri S . C . Panda , Cash cum - Accounts 

Clerk al Sumandal Branch is justified ? 
Tiwary , Clerk . Bokaro Steel City Branch , junior lo 
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If not, who are the eligible candidate for 

National Bank ) in iclation to their branch 
entrustment of special allowance July at 

at Amritsar is not promoting Smt. Ncelum 
Paradip and Sumandal Branch of the Bank 

Kappor, Clesk to the post of Special Asstt. 
of India in their places ?" 

is justified ? If noi, 10 what relief the work 

man is entitled and from what date ?? 
2 . The date is fixed to today for hearing. Both 
parties are absent today . In view of the non 

2 . During the pendancy of the proceedings the 
appearance of both the parties in the Tribunal, it parties have amicably settled the dispute and informed 
can safely be inferred that at present, 110) dispute the Tribunal accordingly through joint statement 
subsists between the parties. Hence , a no dispute dated 11 - 4 - 1989, In view of the same a No Dispute 
Award is passed , so far as this reference is concerned . Award is returned . 
Dictated & corrected 
by me. 

Chandigarh . 

20 - 4 - 1989 . 
S . K . MISRA , Presiding Officer 

M . S . NAGRA , Presiding Officer 
INo. L - 120111125187 -D . II( A ) ) 

(No. 1,- 12012112 !!86-D . IV ( A ) ] 
FT. 37 . 1344 - utfit forare ufaf TTH, 1947 ( 1947 
47 14 ) T TT 17 

4 . 
AT H , WAT AT 

preferito , 
. 
a AUTA 

19 4 7 

13511 - - - * Titi F f 
बैंक के प्रबन्धतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच , 

( 1947 $ 1 14 ) TOT 17 HITET 7 , RTT HITT ETTER 
अनुमंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

बैंक के प्रबन्धतंत्र के समय नियोजकों और उनके कर्मकारों के बीच , अनुमंध 

में निविष्ट औधोगिक विवाद में औद्योगिक प्रधिकरण , भुवनेश्वर के पंचपट 
मधिकरण , चंडीगढ़ के पंचपट को प्रकाशित करती है तो शेन्द्रीय 

को प्रकाशित करती है, जो फेन्द्रीय सरकार को 16- 5- 89 को प्राप्त हुपा 
* 16 - 5-89 at TCT CTI 

TI 
S . O . 1349 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

S .O . 1350 .- - In pursuance of Section 17 of the 
Central Governmen : hereby publishes the award of 

Industrial Disputes Act, 1947 (14 of 1947) , the 
the Central Governinent Industrial Tribunal, Chandi 

Central Government hereby publishes the award of 
garh as shown in the Annexure in the industrial 

the Industrial Tribunal, Bhubaneswar as shown in 
dispute between the employers in relation to the 

the Annexure in the industrial dispute between the 
Punjab National Bank and their workmen , which 

emplovers in relation to the Indian Bank and their 
was received by the Central Government on the 

worknen , which was received by the Central 
16th May , 1989. 

Government on the 16 -5 - 1989 . 
ANNEXURE 

ANNEXURE 

BEFORE PRESIDING OFFICER , INDUSTRIAL 
BEFORE SHRI M . S . NAGRA PRESIDING 

TRIBUNAL : ORISSA : BHUBANESWAR 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM - LABOUR COURT, Industrial Dispute Case No. 17 of 1988 ( Central) 
CANDIGARH 

Bhubaneswar, the 17th April, 1989 
Case No. ID . 35 !86 

BETWEEN : 
PARTIES : 

The Management of Indian Bank , Cuttack 
Employers in relation to tho management of 

First Party 
Hindustan Commercial Bank now Punjab 
National Bank . 

MANAGEMENT. 
AND 

AND 
Their workman - - Smt. Neelam Kapoor. 

Sint. Kushilata Gochhayat, Clo . Uchhab 
APPEARANCES : 

Gochhayat, At : Pabitraparn , P . O . Asu 

reswar, Distt : Cuttack . 
For the workman - S. K . Mahajan . 

Second Partv 
For the management - Lenibhar Chand . 

WORKMAN . 
INDUSTRY : Banking STATF : Punjah 

APPEARANCES : 
AWARD 

Shri N . Tripathy , Manager of Indian Bank , 
Dated 2011 April, 1989 

Danpur . 
On a dispute raised by Smt. Neelam Kappor 

For the First 
against Hindustan Commercial Bank now Punjab 

Party - oranagement. 
National Bank , Central Government had vide No. 
L - 12012! 121/86 - 0 . IV ( A ) dated 9th November . 

Sri K , Nayak , General Secy ., Indian Bank Em 
1987 referred the following dispute to this Trihun : ! : 

ployees Union . Orissa . 
" Whether the action of the management of 

For the Second 
Hindustan Commercial Bank (now Punjah 

Party - workman . 
1377 GI /89 — 9 . 
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AWARD 

General Secretary, Indian Bank , Employees Union , 

Orissa . 
The Government of India in the Ministry of 3 . That in the meanwhile , both the parties in Bheir 
Labour Department, in exercise of the powers con mutual interest have had several rounds of iolk 10 
ferred upon them by clause ( d ) of sub - section ( 1 ) settle up the dispute amicably and fairly . The parties 
of Section 10 of the Industrial Disputes Aut, 1947 

have now ultimately arrived at a settlement of the 
( 14 of 1947 ) have referred the following dispute dispute with heir frcc volition and without any out 
vide their order No . L - 120121610187-DIT ( A ) , dated side pressure , the terms of which are reciicd below : 
13th June , 1988 for adjudication : 

(a ) The second party workman Smt Kushilata 

Gochhayat will be given fresh employment 
" Whether the action of the management of 

as a part rime yweepress on permanent basis 
Indian Bank , Danpur Branch 11 refusing 

at Danpur Branch of the first party w .e .f. 
employment to Smt. Kushilai: Gochhavat, 

the date of her joining in the service of the 
Sweepress w . e .f. 31- 1 - 84 is justified ? If 

first party . On her so joining , she will be 
not , to what relief the workmanis 

eligible to draw 113 scale wage at the exist 
cntitled ?" 

ing rate as applicable to Danpur Brarch and 

other benefits as admissible . 
2 . This case was posted to roday for recording of 
settlement. A joint petition of compromis is filed 

(b ) Smt. Kustilata Gochhayot will not be eligible 
signed by the workman , her representative and the 

nor shall lay any claim to continuity of ser 
Manager of the Bank with a praver that the same 

vice or so hack wages or to any other service 
hc recorded . Another petition is filed hy hoth 

henefits for the period of her uncmploynicnt . 
parties recuesting to pass an award in terms of the 

3 . Both the parties understand and agree that , this 
compromise . The petition of compromise is rcarl 

settlement is fair and in the best interest of the par 
over and ciplained to inc workman and she admits 

ties and the parties accordingly declare that, they 
the contents thereof to he correct, As rer the terins 

have no other or future cause of action to rersite 
of compromise the workman is taken hack to cm 

this casc . 
ploymco and would he given wages and other lacne 
fits as admissihle to such workman on and from the 

PRAYERS 
date she irins The compromise , in the circum 
stances of the case appears to be fair . Hence , I 

In the above circumstances, hoth the parties jointl:: 
pass this hard in terms of compromice . The anti 

and severally pray that, this Hon ble Court he graci 
tion of compromise do form part of the award . 

ously pleased to accept this compromise and to pass 

an award in terms of this compromise , 
S . K . MISRA , Presiding Officer, And for such act of kindness the parties sal over 
(No. L - 120121610187 -DII( A ) ] pray. 

By the second party 
BEFORE THE PRESIDING OFFICER 

through 
INDUSTRIAL TRIBUNAL , ORISSA 

Sdl 
BHUBANESWAR 

(Kushilata Gochhayat.) 

Witness 
I. D . Case No. 17188 (Central) 

sdl 
BETWEEN : 

( Kulamani Nayak ) 

( General Secretary ) 
The Management of Indian Bank , 

Indian Bank Employees Union . 

By the first party 
First Party . 

through 
AND 

For INDIAN BANK 
Their workman - Smt. Kushilata Cochhayat . 

Manager. Trnir Branch 

Sd - 
Second Party . 

Niranian Tripathy ) 
The humble joint petition of compromise on 

Bincidhar Saheo 
behalf of both the partics, 

- Tr Clerk 

DR. T . Co Itd . Rouhinering 
Most Respec fully Showeth : 

Bhur ne477", 17th April 1989 . 
1 . That the dispute pending for adjudication by 
this Hon blc . Tribunal in this case in the following 

BET. . 1751 --- Faltfitt farm feferort, 1947 
terms - - 

119.47 77 11 ) 77 17 77OT ETT TTFTT 
" Whether the action of the 

प्रफि इंडिया के प्रयन्वनय के मंबद्ध नियोजकों और उनमे, कर्मकारों के 

Managernent nf 
Trdian Bank Danpur Branch 

नीष, अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय गरकार शौयोगिक 

in refusing 
cmployment to Smt. Kuhilata Grchhrvat, 

afganizor i FATE $ tifort , 17 # MT TTTTT 
Steenress, w . e .f. 31- 1 -84 is instified ? Tf 

16 - 5-89 

UT TI : 
not what relief the workman is entitlent ? " 
? . That the second dafly workman is heins repre 

$ .0 . 1351. - In pursuance of Section 17 of the 
sented in this case hy 

Industrial Disputes Act, 1947 ( 14 . of 1947 ) . the 
Sri Kulamani Navak . the Central Government hereby publishes the award ct 
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Dic Central Government Indutrial Tribunal, Gandi 

1987 -85 . Polics authorities had also provided fire 
Larh is shown in the Annexure in the industrial arms and amunion Lo Amar Sugh who conunucd to 
Dispute between the inployers in related to the Bank junction under the direct control and supervision of 
of India and their worknien , which will received by District Superintendent of Ichce but he was paid 
the Central Governici 11 thic 10th May 1984 . 

ks. Is per day by the Bank in the furm of honora 
riunils agreed to in the miceling dated 27 - 3 -84 

beriyeci enior Olc ut l olice with Band Officers, 
ANNEXURE 

It is pleaded further that as thic law and ( der șitud 
BEFORE SHRI M . S . NAGRA , PRESIDING OFFT . tion improve Amar Singh was not deployed by police 

mul h eir own 
CER . CENTR -V . GOVERNMENT INDUSTRIAL 

authorities subscquently on their own . At no point 

point 
oľtiine Amar Sigit was cmployee of the kepdt. 
TRIBUNAL - CUM -LA COUR COURT 

Bank and it is ille police authorities who were Grectly 
CH , INDIGARH 

deploying ,controlling and supervising the work of the 
Case No . ID 67,80 

petitioner. In nul-shell the delence of the respút. 

bank that there was ao employers and enıployce relat 
PARTIES : 

tion between the respdi. bank and Amar Singh peti 

tioner in as much as the petitioner was deployed by 
Employers in rialion 10 de mallaigulint of 

the police authorities at their own and subsequently 
Bank of ludia 

withdrawn and thereafter Bank Pilis posted a regular 
AND 

armed guard Alma Ram in its Sarna Canal Branch 

w .c .f. 25 - 3 - 1980 in ne regular scale un permanent 
Their worlmen : Amar Singh 

basis. 
APPLARANCES : 

3 . Parties were allowed to Icaci evidence . The 
For the workman -- Sh . Nutha Singh . 

management filcd atidavit Ex. MI of Mangal Singh 
For the margemen ! - Noue. 

Industrial Relation licer , Bank of India Zonal Ollice, 

Chandigarh who solemnly allirmed that schemic of 
INDUSTRY · Banking STATI; : Punjalls deployment of special police officers was approved in 

d meeting held on 27 - 3 - 1984 between police officers 
AWARD 

and Bank Oflicers wherein it was stipulated that cm 

pluyment as SPO is not a regular government service 
Dated 21st April, 1989 

and it will be made plain to all individual employees 
On 110 dispute raised by Amar Single agajnst bank on this duty that they are not rcguids empioyees of 
of India Central Governinunt had vide No . L - 12012 the Bank , Manager of < aclı branch will lowever 
233186 - D . II ( A ) dated 16 - 12 - 1986 ieler the follow úrrange to pay w each SPO an honorariuni of Rs. 15 
ing dispute to this Tribunal : 

per day for the full period of 30131 days in the 

month . It is pleaded further that the Police Officcr 
" Whether the action of the nianagement of Bank 

had deployed some of their personne. to Guard 
of India in ternination of Services of Shri 

branches of the Bank and present pctitioner Amar 
Amur Singli gunman w .e .f. 14 - 0 - 1985 is 

Singh was deputed by the Policc Authorities to Guard 
justified ? If not, to what reliel workman 

Sama Canal Branch of Bank oi India in Pathankot 
concerned is entitled ? " 

District. Amar Singh who was provided with gun 

by the Police Authorities continue to function under 
2 . Case of the workinan is that he joined services 

the direct Control and Supervision of District Suput . 
of the Bank on 19 - 7 - 1984 in the capacity of Banh 

of Police who was deploying such persons from time 
guardigunman at a salary of R : . 450 p .m . But Bauk 

10 timu taking into uccount law aid order situation 
illegally terminated his services on 14- 6 - 1985 . Hii 

of the concerned area . Subsequently Police Authori 
seeks his rc - instlicment buck in service will full 

tid s stop sending Amar , Singh on their own and was 
back wages. 

thus withdrawn by them ( Police Authorilies ). Manage 

incat also placed on file Cory lix , M2 of the circular 
In its answer filcd management took plea that No . PZO Sec. 50284 -014 diwed 21 - 7 - 1984 incorpo 
Ainar Singh is not it workman as defined under rating decision taken on 27 - 3 -84 in the niceting of 
Section 21: ) of the I. D . Act 1947 and the present 

Bank Officers with the Police Authorities . During his 
proceedings are without jurisdignon . It is mentioned 

cross cxamination Sh . Mangul Singh made statement 
that a meeting liad taken place on 27- 3 - 198-t iit 

that no service record of the petitioner was kept and 
Punjab Bhawan Cyndigar when clerion was taken 

attendance was never marked by the Bank but a 
Tor 1 osting of wecial police oblicer s by the Senior 

private note was kopi by Brunch Manager in a diury 
Superintendent of Police in terms of Secticu 17 or 

for calculating the working days for which he was 
the Police Act 110 liç Nevical police officers in 

to be paid . 
appointed were to work under lic discipline 6411 
control of the Distric : SSP , but the Banks here in In rebuttal workan tenderci liis allidavit Ex. 11 
pay honorarium of Rs. 15 per day to Cach SPO reiteraling allegations made in the statement of claim 
through Police Oficer to be assignated by the SSP . that he was appointed in 1984 ay Gun man at salary 
11 is nraded that in ti , light if the cuid decision of Rs. 450 but his services were illegally terininated 
taken at mecting with rolice officers with the 6210k 01 14 - 6 - 1985 winmut giving any retrencliment com 
authorities Amar Sirgh was deployed hy the police nensition or one morth notice . During his cross 
authorities to guard Bank of India . Sarna Canal examination lie admitted that a thie asking of the 
Branch in Pathankot district during the period Sainik Board , Senior Superintendent of Police after 


1712 

THE GAZETTE OF INDIA : JUNE 10 , 1989 / 1YAISTHA 20 , 1911 [PART U - Sec . 3(ii)] 
- - - - - --- - - - - -- - - - - - - - - - - - - -- .. . - - - : :- U -- - - 
verifying anteccdeni had asked hini to accompany the throught fit by the police to provide S .P .Os ut vulncr 
Bank Manager . llc also admitted that hc was rot able bank branche tut their lionorarium was left 
issucd any letter of appointment by the Bank . 

to be paid by bank branches o guarded . llic pcli 

lioner contend tirat lic was employee of the bank . 
4 . The evidence on the file shows that in a niceling 

Thc Bank management has taken i siand that peti 
held on 27 - 3 - 1984 between Bank authorities and 

tioner was only ud -hoc cmployer of the police depart 
State Police functionaries at Punjab Bhawan Chandi nient of the State. In support of this contention that 
garh , it had been decided that District Superintendent petitioner is employce of the State Pulice , Ivarned 
of Policc will be appointing special police officers in 

counsel for the management referred me to various 
torms of Sectiva i7 of the Folice ACL and Manager 

provisions of the Police Act, 1951 which envisages 
of each branch will arrange to pay to cach special 

appointment oi S . F . Os ( Special Police Oficers ) at 
police Officers ( S . P . O . s ) honorariuni at Rs. 15 per 

cost of individual. In this respect he has drawn my 
day for the full period of 30 /31 days in the month , 

attention to Suction 13 of the Police Act whichi 
It will be worthwhile to reproduce columns ? & + 

provides that the Distict Supdt. of Pulice di Olficers 
of para 3 of the extract of the mucting reporduced 

senior to him may on the application of any person , 
in Bank s letter dated 21 - 7 - 198 -1 pliotocopy of which 

deputo any nabur ol pulico Oficers at the charge 
is Ex . M2 which reads as follows : 

of the person making application , but the said force 

shall be exclusive under the orders of the District 
" ( ii ) For all other branches puuds will be pro 

Supdt. of Folice . He lla , further referred me to 
vided by District SSPs alior selecting suitable 

Section 17 of the Police Act which provides for 
CX - serviceman CI other able bodied persons 

appointment of S .P .Us Section 18 of trc Act pro 
who will be appointed as special police 

vides that S .P .Os so appointed shall be amenable to 
Officers in terms of Section 17 of Police 

the same penally and the subordinate to the same 
Act. Preference may be given to persons who 

authority as the ordinary oiicer of police . There is 
may already be in possession of licensed 

overwhelming evidence on the file ro show that 
weapons. All persons appointed as SPOs 

present pctitioner was appointed as $ . P . O . by police 
for this purpose will be given a brief train 

authorities , but since he was depuicl to guard banks, 
ing for about 7 duys in the Police Lines 

the Bank management had agrecd to pay honorarium 
in the handling of weapons, taking suiti ble W Rs. 15 per day to the S .l . O so posted . Admittedly 
positions for protection of branclics , rudimen present pctitioner never applied to the Bank autho 
tary field craft.; c *c . These SPOs will work 

rities for his appoiniment and no letter of appoint 
under the discipline and control of the 

ment was issued to him . The S .P . Os including the 
District SPOs and is per police Act. They 
will have the same powers, privileges and 

petitioner had ben given aim ; and ammunition iy 
protoction and shall be amenable to same police authorities which were letumed back to the 
penalty 1 an ordinary police personnel." police departinent when services of the petitioner 

were dispersed with . The petitioner was ad -hoc em 
( iv ) It will be niade plain to all individuals cm 

ployev of police department and not chupkiyec of the 
ployed on this duty that they are not regular 

Bank of India . There is thus no question of termina 
employees of the Bank and should not, tion of his services by the Bank . The reference in 
therefore , harbour in their minds any claim therefore , retired with the findings that neither 
for permanent employment or other con 

rctitioner had been employed by the Bank of India 
cessions which are available to Bank em 

nor his services wure terininated by ! Ils suid bunk and 
ployecs . However, as and when a Bank 
Security Force is raised , they will be given 

he is not entitled to any relief whatsoever . 
preference in the mapter of recruitment pro 
vided they are found fit otherwise and their 

Chandigarh , 
performance has been upt the marks 

M . S . NAGR .1 , Presiding Oflicer 
during this period. Employment as SPO is 

[No. L - 1201223386 - D . IITAT 
not a regular government service. It is only 
an ad hoc arrange which has been provided 
in the Police Act to tide over a difficult law 

7 . 7 . 1333 - - 3ÍTTTTF fit fufiTUTA 1947 
and order situation and the money pro 

( 1947 FT 14 ) i urrr 17 TITTU , ITT it ifte 
posed to be paid to them is not a salary 

एन्टल बैक प्राफ कामर्स के प्रवन्धतंत्र के मनव नियोजकों और उनके 
but actually an honorarium for meeting 
their out of pocke cxpenscs cte , 

नार्मकारा के बीच, अनुबंध में निर्दिष्ट ओद्योगिक विवाद में मन्द्रीय सरकार 

औद्योगिमा प्राधिकरण, चंडीगढ़ के पंचपद को प्रमाणित पागनी है, जो 
Workman has admitted that on ihc asking af llic Tu Hit ". FT 16 - 5-84 FT TITT 797 
Sainik Board ho had visiicd the ollice of the Senior 
Superintendent of Police who ji turn aslied him to S .O . 1352 . — 111 pursuance of Section 17 of the 10 
accompany the hunk manager. Admittedly no Ictter dustrial Disputes Act , 1947 (14 of 1947 ), the Central 
of appointment was i_ sucd by the Bank authorities to 

Government hereby publihes the award of the Cont 

ral Government Industrial Tribunal, Chandigarh is 
It is simple case whicrej in light of deteriorating Jown in the Annexure in tlic industrial dispute lict 
law & Order situution in Punjab Stitc it had been ween the employers in relation to the Oriental Bank 
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of Comincrcc and their workmcn , which was receiv answering Baok is not free free lo uppvint any budy in 
cd by the Central Government on the 16 -5 -89 . 

- .vtiunt vous uillus sponsurv vy Wie Bain Dulu iu 

1 ) piruliu but Dulle wilt vägage lulpuldly Slue 111 
ANNEXURE 

Muwtuulilu wou de provisions OL puas Luin) 1 

LVIO ) UL 10 viparul SULLULIDIL Uutuu 1 10 - 1200 , 
BEFORE SHRI M , $. NAGRA , PRESIDING 

urid pelatunc is not en uud 10 Lil Dunculs ui Suw 
OFFICER , CENTRAL GOVT. INDUSTRIAL CV - ) - 11 « me ludustrial Disputus ACE 1 . 
TRIBUNAL -CUM -LABOUR COURT. 
CHANDIGARH 

und my walla luo saule . S .N U Louiua ta 
Casc No. 1. D . 29186 . 

Lunc : luce awuavi! LA . VI Teneldung diduga . us 

ulur te me succment OL Clain . Turiu TCI ( TVS 
PARTIES : 

widualun Sue admitted inat she was appoiled 
Einployers in relation to the managetucnt of Urieu Wnularity u Icavo arrangement au LUKT up 
til Bank of Commerce . 

Puvu 101 permanent appomment lu nº bunk . Suu 
also wuivalue inat her name was never sponsored by 

we Bankul Service Recruilment board nas Oluchi 
Their workman : Nirmal Bhatia . 

üs she never 100K any Willen test or appearvu 101 

accrview . When askcu she made statcwcuç thut $ 10 
APPEARANCES : 

can not give any reason for not ruslag uue uispule 
ror the workman _ Shri V .S . Malbi. 

varlier . She also admitted that she ucver blended the 
For the management - Shri Jagat Arora . 

corciativa proceedings and does not know the con 

Luty of the preseni petition sponsored by workers 
AWARD 

union . In rebuttal, the management uled ailidavit Ex . 

M1 or Shri V . K . Gupta , then branch inanagci, 
Dated 26th April , 1989 

katra Ahluwalia branch , Amritsar who solemnly air 

med that petitioner had worked in the Bank for 89 
Un a dispute raised by Mrs. Numal Bhatju against 
Orientul bank of Commerce , Central GuV.. had vide 

days as a temporary clerk in the vacancy arisung out 

o lcave uf permanent staff and temporary Juicrease in 
NO , L - L1012180189 - D .IV ( A ) dated 17111 March 1980 

work load the branch . Alongwith affidavit he also 
relerred the following dispute to this Tribunal for 
decision : 

Wea list Ex, M . of permanent stall and their leave 

perlod against wluch peutiner wus temporariy ap 
" Whether the action of the management of Ori pointcu . He has testified that appointment of pairia 

ental Bank of Commerce in terminating the clerk is done through Banking Service Recruitment 
Services of Miss Nirmal Bhatia , Cleck who Board . He also tendered copy Ex. M ; of Circuidt 
has worked for 89 days w .e .i. 1 - 1 - 1981 ic dated 0 -0 - 1980 from the Ministry of Finance , Govt. 
April 1981 and not considering her tor lur Ui India to the Bank laying down recruitment scheme 
ther employment in view of tic Scction tor public Sector bank . Perusal of the said circular 
25 ( H ) of tho I. D . Act 1947 is justified ? shows that under clause 5 - - 16 of the scheme partici 
It not, to what relief is she entitled ?” 

pating banks may fill up temporary vacancies through 

cmployment exchange for a period which shall not 
2 . The case of the petitioner as set out in the state excecd an aggregate span of six montis. 
uent of claim is that Nirmal Bhatia peritioner had 
worked in katra Ahluwalia Branch of the Oriental 

Nirmal Bhatia petitioner who had worked with the 
Bank of Commerce for 89 days from 1 - 1 - 1981 10 

respondent Bank for 89 days in leave vacancy arran 
April 1981 and her services were terminated by the 

gement seeks benefits of permanere einploymelil ví 
management without giving uny notice or pay m lieu 

the basis of provisions of Section 25 - H of the I. D . 
thereof. It is plcaded that alter termination of the 

Act 1947. She can seek benelits under Section 25 - H 
petitioner s service , sizeable number of clerks, were of the 1. D . Act 1947 only if her case is that of re 
employed by the Bank without affording any oppor cruitinent as defined under Section 2 (00 ) of the In 
lunity of employment to the petitioner . She seeks dustrial Disputes Act 1947 . She adinitt : d in her cross 
perference for employment in the Bank in terins of 

examination that her appointment was temporary in 
Section 25 - H of the I. D . Act 1947 and has prayed 

leave arrangement. The case is thus covered under ex 
for all connected benefits due to her fur keeping her ception ( bb ) of Section 2 ( 00 ) and it was not a casc 
uplawiully unemployed . 

of " retrenchment” so as to invoke benefits of prefer 

cnce in re -employment under Section 25 - H of the 
In its answer filed the management took prelimi. I. D . Act 1947 . In view of provisions of Para 20 .8 
nary objection that disputc under reference is only an of 1st Bipartite Settlement of 19 - 10 -66 the bank 
opportunistic adverturism on the part of the petitio 

within its compctence to appoint temporaiy workman 
ncr who moved for the present reference in the year against permanent vacancy for a period not exceed 
1986 regarding her non -employment in the year 1981. ing 3 months during which period the bank shall 
On merits it is mentioned that Nirmal Bliaria peti make arrangement for filling of rhe vacancy permit 
cioner had worked for the Bank ſor 19 days as tein niently . The petitioner s employment was not renewed 
forary clerk in leave vacancy arrancenicnt of regular after 89 days and there was no question of tremina 
staff cic . and her employment for specified period tion of her services by the Bank . The reference is 
which was of purely temporary naturę had came to returned with the findings that action of the manage 
an end by efflux of time. It is pleaded that recruit ment of Oriental Bank of Commerce for not renew 
ment in the clerical cadro in the Bank is now donc ing temporary service of Ms. Nirmal Bhatia clerk 
by the Banking service Recruitment Board and the who had worked for 89 days w .e .f. 1 - 1 - 1981 to April 
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1981 and not considering for further cmployment will 

2 . Case of the workman is that he joined prices 
justified and she is not entitled to any relief under of the Bank on 19 - 7 - 198 .1 in the capacity of Bank 
Section 25 -H of the Industrial Disputes Au 1947 or guard gunman at a Salary of Rs. 450 - p .m . But Bunk 
otherwise . 

illegally terminated his services on 14 - 6 - 1985 . He 

secks his re -instaicment hack in service with full 
Chandigarh 

back wages. 
M . S . NAGRA , Presiding Ollicer 

3 . In its answer filed mangpont took plea that 
(No. L - 12012188185 D . IV ( A ) ] 

Sardara Singh is not a workmani as defined under 
Şection 2 (S ) of the I. D . Act 1947 and the present 
poceedings are without jurisdiction Te is mentioned 

that a mecting had taken place on 27 - 3 - 1984 at 
# T . 7. 1353 . - - 174 fara fr. 19.17 

Punjab Bhawan Chandigarh when decision was taken 
( 1947 91 14 ) FT ETT 17 TITT ET 479. 17 Qi 

for posting of special police officers by the Senior 
आफ इंडिया के प्रबन्धतंत्र संबद्ध नियोजकों और जना कर्मकारों के Superintendent of police in terms of Section 17 of 
भीच, मनुबंध में निर्विष्ट औद्योगिक विवाद में बोन्द्रीय सरकार आँचोगिक the Police Act and the special Police Officers so ap 
füxtur, fic i 09972 Hit HFTTY 77 3 BIT TITATI, 

pointed were to work under the discipline and con 
Fil 16 - 5- 89 W ICA 

trol of the District SSP s but the Banks were to pay 
ATTI 

honorarium of Rs. 15 - - per day to cach $ PO through 

Police Ollicers to be designated by the SSP . It is 
S . O . 1353, - In pursuance of Section 17 of the Ji 

pleaded that in the light of the said decision taken at 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 

meeting Police Officers with the bank authorities 
Government hereby publishes the award of the 

Sardara Singh was deployed by the Police authorities 
Central Government Industrial Tribunal, Ch niligarh 

to guard Bank of India Sarna Canal Branch in Pathan 
as shown in the Annexure in the industrial dispute 

kol district during the period 1984 -85 . Police autho 
between the employers in relation to the Bank of India 

rities had also provided fire arms and amunition to 
and their workmen , which was received 

Sardara Singh who continued to function under the 

by the 
Central Government on the 16th May 1989. 

direct control and supervision of Districr Superinten 
dent of Police but he was paid Rs. 151- per day by 

the Bank in the form of honorarium as agreed to in 
ANNEXURE 

the meeting dated 27- 3 - 84 between senior officer of 
BEFORE SHRI M . S . NAGRA , PRESIDING OFFI 

police with Bank officers . It is pleaded furtier that 
CER , CENTRAL GOVT. INDUSTRIAL TRIBU 

as the law and order situation improved Sard ra Singh 
NAL -CUM -LABOUR COURT, CHANDIGARH 

was not deployed by police authorities subsequently 

on their own . At no point of time Sardura Singh was 
Case No. I.D . 49186 

employee of the Respdt. Bank and it is the police 

authorities who were directly deploying controlirt 
PARTIES : 

and supervising the work of the petitioner. In nut 

shell the defence of the respdt, lank is that there was 
Employers in relation to the Management of no employers and omployee relation between the spot. 
Bank of India 

bank and Sardara Singh petitioner in as much as the 

petitioner was deployed by the police authorities at 
AND 

their own and subsequently withdrawn and there 

after Bank has posted a regular armed Cuard Atira 
Their Workman : Sardara Singh . 

Ram at its Sarna Canal Branch w . e .f. 25 - 3 - 1986 in 
APPPEARANCES : 

the regular Scale on permanent basis . 
For the Workinan . - - Sh . Natha Singh . 

4 . Parties were allowed to lead evidence. The main 
For the Management. 

None . agement filed affidavit Ex . MI of Mangal Singh In 
INDUSTRY : Banking 

STATE : Punjah 

dustrial Relation Officer , Bank of India 7onal Office 

Chandigarh who solemnly affirmed that scherne of 
AWARD 

deployment of special police officers was on roved in 

a meeting had cu 27- 3 - 1984 between police officers 
Dated 21st April, 1989 

and Bank Officers wherein it was stipulated that cm 

ployment as SPO is not a regualr governient service 
On the dispute raised by Sadara Singh against 

and it will he made plain to 30 cmployees on this 
Bank of India Central Government had vide No . 

duty that they are not regular employees of the Runk . 
L - 1201221685 - D . IIA ) dated 28 - 5 - 86 refer the 

Manager of each branch will however arrange to ray 
following dispute to this tribunal : 

to each SPO an hujjorarium of Rs. 15/ - per day for 

the full period of 20 :31 days in the 17onth , It is r:lcad 
" Whether the action nf the management of Bank 

ed further that the Police Officer had deprived some 

of there personnel to Guard branches of the Bank 
of India in terminating the employment 
of Shri Sardarı Singh , Gunnan with effcct 

and present petitioner Sardara Singh was deputed by 

the Police Authorities to Guard Sarna Canal Branch 
from 14 -6 -85 is justificd ? If not, to what 

of Bank of India in Pathankot District. Sardara Singh 
relief the workman concered entitled ?" 

who was provided with Gun by the Police Authorities 
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continue to function under the direct control and 

They will have the same powers, privileges 
supervision of Disaicc Superintendent of Policc wny 

and protection and shali he amenable to 
was deploying such persons from time to timc taking 

samc penalty as an ordinary police person 
into account law and order situation of the concern 
ed area. Subsequently Police Authorities stopped 
sending Sardara Singh on their own 2010 was thus 
withdrawn by them (Police Authorities) Bank Man 
agement also produced in evidence Ex , M3 Affidavit 
of Janak Raj Guptn then Manager of Sarna Cana! 
Branch of the Bank of India who soleninly affirmed 

( iv ) It will be made plain to all individuals am 
that Police Authorities had employed some of these 

ployed on this duty that they are not regular 
personnel including Sardara Singh and Amor Singh 

enıployees of the Bank and should not, 
lo Guard Panik 11 : 1 .. ; during the year 1984 - 85 Both 

therçfore, harbour in their minds any claim 
Sardara Singh and Amar Singh were provided with 

for permanent employment or other con 
guns by the Police Authoritics it is further statid that 

cessions which are available to Bank 
Sardara Singh subunitted Application alongwith copy 

employees. However , as and when a Bank 
of Scheme of Ex, M3 claining honorarium Rs. 15 , 

Security Force is raised , they will be given 
för holidays. Maringement also placca ai file cow 

preference in the matter of recruitment pro 
Ex, M2 of he circular No. PZO (Sec . 50284 - 014 

vided they are found fit otherwise and their 
dated 21 - 7 -84 incorporating de l or taken on 

performance has been upto the marks during 
77- 3 - 84 in the meeting of Bonk flicers with the 

This period , Employment as SPO is not 
Po ice Authorities . During the cross -examination Sh . 

& regular government service . It is only 
Mangal Singh made statement that no service re 

ay ad hoc arrangement which has been 
cord of th , p . ) 1 was kept 900 ar ulce was 

provided in the Police Act to tide over a 
never marked by the Eank but a private rito nas 

difficult law and order situation and che 
kept by Branh Manager in a diary for calculating the 

money proposed to be paid to them is not 
working days for which he was to be paid . 

il salary hut actually an honorarium for 

mecting their out of pocket expenses etc." 
In rebuttal workman tinder . d his aftl·la vit Fc V -2 
reiterating allegation made in ti :" statement of him 

Workno has admitted that on the asking of the 
During his cro :3 - ex . minatur he admitted that he did 

Sainik Board he had visited the office of the Senior 
not submit any application to the Bank for giving 

Superintendent of Police who in tum asked him to 
employment. He also submit that Pak never issued 

accompany the Bank manager. Admittedly no lette ! 
him any appointmenii letiur. He made stateniem that 

of appointment was issued by the Bank authorities 
he was called to 1122 Orica of Sururintendent of Police 

to hiri. 
through Constab ) : anit from the S . S .P office the 
Branch Manager took hiri to the Brarch . 

It is simple casc wherein light of deteriorating law 
4 . The evidence or the file shows that in a meeting and order situation in Punjab State it had been 
held on 27 - 3 - 1984 between Bank authorities anal thought fit by the police to provide S . P .Os. at vulner 
State Police functionaries at Punjah Bhiwan Chardi able bank branches so guarded . The petitioner 
garh , it had been decided that District Superinten contcnd that he was employec of the bank . The 
dent of Police will be appointing special police offi Bank management has taken a stand that petitioner 
cers in terms of Section 17 of the Prlice Act and was only ad hoc employec of the police department 
Manager of cach hranch will arrange to pay to cach 

of the Sate . In support of his contention that peti 
special policc offices ( S . P .Os) honorarium at Rs. 151 

tioner is employee of the State Police , learned coun 
per day for the full period of 30 /31 days in the month . sel for the management referred me to various provi 
It will be worthwile to reproduce column 2 & 4 of sirns of the Police Act, 1951 which envisages appoint 
para 3 of the extract of the meetins reproduced in 

ment of S. P . O . ( Special Police Officers ) at cost of 
Bank s letter dated 21- 7 - 1984 photocopy of which 

individual. In this respect he has dra vn my atten . 
is Ex, M ? which reads as follow 

tirn to Section 13 of the Police Act which provides 
tha the District Supdt. of Police & Officers senior 

to him mar on the application of any person , depute 
" ( i) For " 11 other branches guards will be pro 

any niher of police officers at the charge of the 
vided by Distrist SSPs after selecting suit 

person maling application , but the said force shall 
able ex -serviceman or other abic bodied 

he erclusive under the orders of the District Sundt. 
persons who will be appointed as special 

of Police . He has further referred me to Section 17 
police Officers in terms of Section 17 of 

cf the Police Act which provides for appointment of 
Police Act. Preference may he given to per 

S . P . Os, Setcion 18 of the Act provides that S . P . O . 
sons who may already be in possession of 

50 annninter! shall he amenable to the same penalty 
licenced weupen . All persons appointed as 

and he shordinate to the same uthority as the 
SPOs for this purposes will be given a brief orulinary nicer of police. There is over -wholmning 
training for about 7 days in the polic :: 

evidence on the file to show that present notitioner 
Iines in the handling of wernons, taking 

(1/m - anrointed as S . P . O . by police autorities, but 
suitable positions for protection rif hranches, sirca hn rape reputed to quard hanks, thc Bank 
mdimentry filed crafts etc . 1170 SPOs 

singmomapt liant agreed to pay honorarium A 
will work under the discipline and control Rs 15 per ray to the S . P . O . S so dosted . Admitteille 
of the District SSPs and as per Police Act. present peritioner never applied to the Bank autho 
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rities for his appointment and no lutter of appointment Chandigarh . 
was issued to him . The S .P . O .s including the peti 
ticner liad been given arms and ammunition by police 

21 - 1 -89. 
authorities which were returned back to the police ATTESTED TRUE COPY 
department when services of the petitioner were dis 

Sd / 
pensed with . The petitioner was ad hoc employecs Secretary 
of police department and not employce of the Bank Central Govt. Industrial Tribunal 
of India. There is thus no question of termination cum Labour Court, Chandigarh . 
of his services by the Bank . The reference is there 
fore returned with the findings that neither petitioner 

M . S. NAGRA, Presiding Olficer. 
hod been employed by the Bank of India nor his 

[No. L-12012216 / 85 -D . II (A )] 
services were terminated by the said bank and he 
is not entitled to any relief whatsoever. 

N . K . VERMA , Desk Officer 
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